
 
 

WASCO COUNTY BOARD OF COMMISSIONERS 
REGULAR SESSION / AGENDA   Wednesday, February 5, 2014 

LOCATION: Wasco County Courthouse, Room #302 
511 Washington Street, The Dalles, OR 97058 

Public Comment: Individuals wishing to address the Commission on items not already listed on the Agenda may do 
so during the first half-hour and at other times throughout the meeting; please wait for the current speaker to 
conclude and raise your hand to be recognized by the Chair for direction.  Speakers are required to give their name 
and address.  Please limit comments to five minutes, unless extended by the Chair. 

Departments:   Are encouraged to have their issue added to the Agenda in advance.  When that is not possible the 
Commission will attempt to make time to fit you in during the first half-hour or between listed Agenda items. 

NOTE:  With the exception of Public Hearings, the Agenda is subject to last minute changes; times are approximate 
– please arrive early.  Meetings are ADA accessible.  For special accommodations please contact the Commission 
Office in advance, (541) 506-2520.  TDD 1-800-735-2900.    
 

9:00 a.m.                                                          CALL TO ORDER 

Items without a designated appointment may be rearranged to make the best use of time. Other matters 
may be discussed as deemed appropriate by the Board. 

- Corrections or Additions to the Agenda 
- Administrative Officer - Tyler Stone:  Comments 
- Discussion Items  (Items of general Commission discussion, not otherwise listed on the Agenda) 

Enterprise Zone Distribution IGA, Old Armory, BOPTA Appointment, DHS Grant, Oregon Clean Fuels 
Program, Letter of Support for Emergency Housing Assistance 

-  Consent Agenda (Items of a routine nature: minutes, documents, items previously discussed.) Minutes: 
1.15.2014 Regular Session, 1.23.2014 Emergency Session, Amended Planning Commission Appointments 

-  
 
9:30 a.m. 7-Mile Hill Rezoning Hearing – Planning 
 
11:30 a.m. Proposed Lot Line Vacation – Joey Shearer 
 
11:45 a.m. Wildland Classification Appointments – Adam Barnes 
 
NOON Break for Lunch  
 
1:30 p.m. Dog Ordinance Hearing  
 
3:30 p.m. Communications Grant Vendor Selection – Kristy Beachamp 
 
 
 
 NEW / OLD BUSINESS 
  COMMISSION CALL / REPORTS 
  ADJOURN  
  

If necessary, Executive Session may be held in accordance with: ORS 192.660(2)(a) – Employment of Public Officers, Employees & Agents, ORS 192.660(2)(b) – Discipline of 
Public Officers & Employees, ORS 192.660(2)(d) – Labor Negotiator Consultations, ORS 192.660(2)(e) – Real Property Transactions, ORS 192.660(2)(g) – Trade Negotiations, 
ORS 192.660(2)(h) - Conferring with Legal Counsel regarding litigation, ORS 192.660(2)(i) – Performance Evaluations of Public Officers & Employees, ORS 192.660(2)(j) – 
Public Investments, ORS 192.660(2)(m) –Security Programs, ORS 192.660(2)(n) – Labor Negotiations 



WASCO COUNTY BOARD OF COMMISSIONERS 
REGULAR SESSION 

February 5, 2014 

PRESENT: Rod Runyon, Acting Commission Chair 
Steve Kramer, County Commissioner 
Tyler Stone, County Administrator 
Kathy White, Executive Assistant 

ABSENT: Scott Hege, Commission Chair 

At 9:00a.m. Acting Chair Runyon opened the Regular Session of the Board of 
Commissioners with the Pledge of Allegiance. He announced that Chair Hege 
had been injured in a skiing accident and would not be attending today's session; 
therefore, Commissioner Runyon ·will be serving as Acting Chair for the session. 

Noting the number of people in attendance, Chair Runyon reviewed the meeting 
process for first-time attendees. 

I Department Heads- County Clerk 

County Clerk Linda Brown introduced her new Recording Clerk Paul Bowers. Mr. 
Bowers stated that he was glad to be with the County and said he had done 
similar work for other organizations. The Board welcomed him to the County 

I Department Heads- Tax and Assessment 

Tom Linhares introduced himself explaining that with the recent passing of 
County Assessor Tim Lynn he has been engaged to serve as Director for the Tax 
and Assessment Department to keep the office moving forward until such time as 
his services are no longer needed. He praised the staff as hard-working but 
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pointed out that half of the staff is eligible to retire; he would like to bring 
someone in to begin training but there is literally no room in the office for another 
person. He went on to say that he is retired and limited in the number of hours he 
can work; he is working Monday through Friday. 

I Discussion List- Enterprise Zone IGAs 

City of The Dalles Manager Nolan Young stated that the City is in support of and 
has signed all three IGAs as have the entities receiving Enterprise Zone funding 
- Northern Wasco County Parks and Recreation and Mid-Columbia Fire & 
Rescue. Mr. Stone added that none of the numbers have changed and follow the 
Resolution already passed by the Board. 

{{{Commissioner Kramer moved to approve the IGA between City of The 
Dalles and Wasco County concerning distribution and use of fees paid 
pursuant to Enterprise Zone Tax Abatement Agreement Executed 
9.24.2014. Acting Chair Runyon seconded the motion which passed 
unanimously.}}} 

{{{Commissioner Kramer moved to approve the IGA between City of The 
Dalles, Wasco County and Northern Wasco County Parks & Recreation 
District concerning distribution and use of initial project fee paid pursuant 
to Enterprise Zone Tax Abatement Agreement Executed 9.24.2014. Acting 
Chair Runyon seconded the motion which passed unanimously.}}} 

{{{Commissioner Kramer moved to approve the IGA between City of The 
Dalles, Wasco County and Mid-Columbia Fire & Rescue District concerning 
distribution and use of initial project fee paid pursuant to Enterprise Zone 
Tax Abatement Agreement Executed 9.24.2014. Acting Chair Runyon 
seconded the motion which passed unanimously.}}} 

I Discussion List- Old Armory 

Mr. Stone explained that in the packet are two proposals to do some initial work 
on the lot that the "old" Armory occupies. He stated that the goal is to do some 
overlay adjustments since the lot is currently covered by different zoning with 
some of it being residential ; the County would benefit from it being zqned 
commercial. He added that the County would also like to move the lot line back 
to increase the size. The proposals in the packet address that work. Additionally, 
the County may consider splitting the lot; if that turns out to be the case that work 
would be done separately. He noted that transportation planning is being done by 
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the City of The Dalles. Mr. Young interjected that the City is on-track to secure 
grant money to do that work. 

Mr. Stone stated that bids had been requested from three contractors with 
responses from only two; both submitted proposals have been evaluated and 
staff recommends Angelo Planning who came in at a lower price for the same 
work. 

Acting Chair Runyon noted that Angelo's proposal was significantly lower than 
their competitor; he asked what might be the reason for the difference. Mr. Stone 
responded that the work they are bidding on is the same and the difference in the 
price may be due to the difference in the sizes of the firms. 

Commissioner Kramer asked if Commissioner Hege has been consulted 
regarding the project.. Mr. Stone said that he has and Commissioner Hege is 
aware that this will not get bring the County all the way to a splitting of the lot. 
City of The Dalles Planning Director Dick Gassman recommends the two phase 
approach with a split to come at a later time. 

{{{Acting Chair Runyon moved to accept the proposal from Angelo 
Planning for a Plan Amendment to Commercial, Zone Change from Parks 
and Open Space to General Commercial, Modification of the Neighborhood 
Center Overlay Boundary and possible Property Line Adjustment. 
Commissioner Kramer seconded the motion which passed unanimously.}}} 

Discussion List - Board of Property Tax Appeals (BOPTA) Appointment 

Acting Chair Runyon noted that there has been a push to expand the BOPTA 
membership ensuring adequate numbers to virtually guarantee that the required 
three are available for hearings. Recent appointments have doubled the number 
of BOPTA members. He went on to say that Ms. Ellett is the second applicant 
from the real estate community and he believes it is good to have that knowledge 
base added to BOPT A 

{{{Commissioner Kramer moved to approve Order #14-011 in the matter of 
the appointment of Vickie Ellett to the Wasco County Board of Property Tax 
Appeals. Acting Chair Runyon seconded the motion which passed 
unanimously.}}} 
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j Discussion List - DHS Grant 

District Attorney Eric Nisley stated that the DHS Grant included in the Board 
Packet was approved as part of the District Attorney's budget. He went on to say 
that recurring, renewing grants that are part of the budget are typically exempted 
from the approval process. 

Mr. Stone countered that the Board of Commissioners is the contracting authority 
for Wasco County and as such should review all contracts, grants, I GAs, etc. He 
pointed out that this particular IGA circumvented that process and is now before 
the Board for formal approval. He went on to say that the purpose of this IGA is 
to provide additional salary for the Deputy District Attorney to complete the task 
set forth in the IGA agreement. Mr. Stone stated that he does not believe it to be 
good practice to approve grants for salary; it creates unemployment liability; if the 
program is discontinued the DDA could ask the County to make up for that loss; 
and it is inequitable for only some employees to be able to write grants for salary. 
He suggested that a _better practice would be to use the grant funds to offset 
general funds liability for salary. He observed that this has been going on for a 
number of years and it would not be fair to suddenly remove these funds from the 
DDA's salary. He offered the compromise of increasing the DDA's base salary by 
the same amount as is provided by the grant funding which will provide security 
for that position and remove the process of writing grants to enhance salaries. 

DA Nisley responded that he has never had a grant that is part of the budget 
process require Board approval. He added that he does not see this as an equity 
issue; it is a vested benefit that cannot be removed . He stated that this is an 
issue that should be addressed in the budget process for next year. This IGA is 
already in place; the DDA is entitled to the money and the funds are already 
available specifically for this purpose. He reminded the Board that the IGA has 
already been signed by the Chair. He observed that the only reason this has 
come to light is because of a delay at the State level in approving the grant. 

Acting Chair Runyon stated that there are occasionally items that are brought 
directly to the Chair due to the pressure of time but the items come back around 
through the Board for approval. 

Mr. Stone said that DDA Wolf has been doing this work for the past 6 months 
and the County will look at her salary adjustment retroactively. That 
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notwithstanding, there are rules for contracts and document approval that should 
be uniformly followed. 

DA Nisley reiterated that he does not believe those rules apply in the instance of 
a recurring, renewing grant that is approved through the budget process. 

Acting Chair Runyon interjected that the budget is a road map, not a guarantee. 

Commissioner Kramer suggested that this item be deferred until Commissioner 
Hege is available to be part of the conversation. 

Acting Chair Runyon noted.there may be a time element. DA Nisley reminded the 
Board that DDA Wolf has not been paid for this work since July. Mr. Stone said 
that the IGA can be approved now and he feels the salary issue needs to be 
addressed; a discussion of the merits of whether or not the DA can approve a 
granUIGA without the Board can be placed on a future agenda. 

Acting Chair Runyon noted that he has read a number of messages in which staff 
requested face to face meetings but the District Attorney has ignored those 
requests. He said he would appreciate responses to those requests when made. 
He said that he thinks the Board can take care of the IGA, but he would like the 
full Board present for any other discussions. 

{{{Acting Chair Runyon moved to approve Agreement #143684 State of 
Oregon Intergovernmental Agreement Child Welfare, CWSS Operations 
Administration. Commissioner Kramer seconded the motion which passed 
unanimously.}}} 

Agenda Item - Seven-Mile Rezoning Hearing 

At 9:33a.m. Acting Chair Runyon opened the Seven-Mile Rezoning Hearing 
reading the process (attached) for the hearing to the gallery. Richard Murray, 
2175 Ridge Road, asked if the Board members were familiar with the County 
LUDO rules; the Board responded that they had read their materials and were 
familiar with the applicable rules. Mr. Murray asked if either Commissioner had 
ever done a subdivision before; Acting Chair Runyon replied that he had not. Mr. 
Murray stated that he feels that they are not qualified to decide this issue. 
Sandee Burbank noted that the Transition Land Study is referred to often , 
pointing out that at the last Planning Commission the Planning Director was not 
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familiar with it; she asked if the Board is familiar with it. Acting Chair Runyon 
repl ied that he has read it. 

Acting Chair Runyon asked Planning Department Staff to provide their report . 
Associate Planner Dawn Baird read her presentation (attached) In addition, Ms. 
Baird supplied copies of comments submitted by Peter Livingston, Attorney for 
Ken Thomas, and Dan Hammel, Division Chief for Mid-Columbia Fire & Rescue 
(attached). Ms. Baird turned the presentation over to Planning Director John 
Roberts. 

Mr. Roberts said that a settlement was signed in 2000, since then there have 
been five attempts to move it forward to resolution . He stated that there are two 
major issues at play: the Tulsa Study identified this area as low-resource value 
and high development value and the fire issue. He noted that when this began in 
2000, the County did not have many fire safety standards in place; in 2007 the 
County instituted standards that are among the most rigorous in the State -with 
that in place, the Planning Department believes the fire overlay can be removed . 

With the staff presentation concluded, Acting Chair Runyon opened the floor for 
public testimony. He called on Peter Livingston. Mr. Livingston outlined the 
differences between a quasi-judicial proceeding and a legislative proceeding. He 
E3Xplained that this is a legislative decision and as such is less restrictive· and 
does not involve an applicant but rather has a group in favor of the legislation 
and group opposed to the legislation; his client, Mr. Thomas, is not an applicant 
but is a driving force behind the legislation and has prepared and submitted 
materials for consideration. He said that the 2000 settlement agreement would 
have County staff evaluate materials, present to the Planning Commission and 
then to the Board of County Commissioners. He said the expected concerns 
have arisen - ground water, fire and wildlife. Regarding the proposed Bonneville 
Power line as a fire break, he stated smaller breaks have proven to be effective 
and the easement allows for good access although the DLCD disagrees. 

Jacob Burbank expressed his opposition to rezoning 7 -Mile stating that it is 
foolish to think the BPA line would provide an adequate fire break. He also said 
that rezoning would have significant impact on wildlife as well as causing a 
substantial increase in traffic. 



WASCO COUNTY BOARD OF COMMISSIONERS 
REGULAR SESSION 
FEBRUARY 5, 2014 
PAGE 7 

Sandee Burbank said that she served on the land study; further development of 
?-Mile was never considered. She observed that no agencies attended the 
Planning Commission Hearing; she does not understand how t~ey a 
determination could be made without their input. She asked why the appropriate 
agencies were not there. Ms. Baird responded that a change in process 
combined caused an oversight; those agencies we not notified. Ms. Burbank 
stated that the Planning Commission decision was very close and might have 
been different with agency input. 

Ms. Burbank went on to say that Mr. Wilson irrigates all year long even though 
there are wells all over the area that have gone dry. She asked that the Board 
seriously consider the resources that are avai lable at ?-Mile; most of the 
residents understand the need to conserve their water resources. She added that 
although the roads are good the layout is dangerous and more traffic would 
increase that risk. 

Jennifer Roch observed that a wide variety of wildlife inhabits ?-Mile; just recently 
deer, cougar, bobcat and bear have been seen. She stated that the wildlife 
population has increased on 7 -Mile as a result of development in other areas; 
further reducing habitat would not be wise. She added that she believes the idea 
of putting in more houses to protect old growth from fire is ridiculous. 

Peter Vorde stated that he is a professional firefighter and has seen embers 
cross a mile-wide river. He said that fire and water are issues on 7 -Mile; he said 
a fire would move very quickly through that area and the numbers of fires are 
increasing in the region each year. 

Richard Murray said that he has been a well driller for 40 years. He noted that 
although Mr. Thomas has said his property is worth more due to old growth, his 
property has been logged without replanting, illustrating that Mr. Thomas fudges 
the rules. He stated that development has a cumulative effect that is not always 
apparent at the outset- this is not in the publ ic interest. He noted that others are 
inconvenienced by the current zoning , but the zoning is not being changed for 
them. He cited a man who owns property and wants to put a camp trailer with 
electricity so he can use it during hunting season - he cannot do so because it 
would then be considered a permanent residence and he is not zoned for that. 
Mr. Murray stated that if the Board is going to allow this rezoning for Mr. Thomas, 
they should allow it for others and not apply it selectively. 
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David Wilson spoke in favor of the rezoning saying that he understands the 
concerns about water; he noted that there are wells in the area that pump 300 
gallons per minute while others can only produce 7 gallons. He pointed out that 
zoning in the area is patchy and inconsistent. He said that there is a house on his 
property that he cannot do anything with due to zoning : He stated that everything 
to the east is divided except for his land and Ken Thomas' land; he would like to 
sell a 10 acres parcel with the existing home, but cannot do so. 

Mr. Wilson went on to say that he understands the fire concerns, but noted that 
the fire line for last summer's fire was a power line clearing and that is where the 
fire was stopped. He said homeowners will clean up undergrowth and reduce fire 
risk, not increase it. 

Lissa Biehn spoke against the rezoning saying that she wants to have open 
spaces around her home. She added that no one has spoken about the bike 
traffic; the risk of collision increases with more homeowners. She also noted that 
there is a resident elk herd that will be diminised if resources are further 
depleted. She also pointed out that the threatened Western Pond turtle can be 
found on 7-Mile Hill. 

Dennis Davis spoke in support of the rezoning, saying that David Wilson is his 
neighbor; he believes Mr. Wilson has a legitimate pr.oblem that should be 
addressed. He said that his own property has been in the family for at least 80 
years and although he has no plans to build on it, his children may want to one 
day. He pointed out that no subdivision has been proposed and there will not be 
a bunch of houses built. 

Jill Barker spoke in opposition to the proposed rezoning pointing out that it does 
not comply with Planning Goal 4. She stated that the pockets of water in the area 
are in decline; people in the zone have had to drill up to 90 feet deeper to reach 
water. She said that the water issue cannot be taken lightly and directly affects 
the fire issue. She said that the fire break where last year's fire stopped is 1 0 
times wider than the BPA line on 7-Mile. She pointed out that ODF and the State 
Fire Marshall are opposed to the rezoning. She added that Mr. Thomas has not 
demonstrated a need for housing in The Dalles area; there are already areas 
zoned for residential that remain undeveloped. She concluded by saying that the 
Board is obligated to deny the rezoning to protect the residents of the area. 
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Ken McBain came forward and identified himself as a member of the Planning 
Commission. He said he feels compelled to make a request that the Board 
disregard the Planning Commission recommendations as he believes there is 
significant information that was not presented to the Planning Commission , i.e., 
letters from the Department of Conservation and the ODF. He said he was not 
here speaking for the Commission but just as one member of the Commission; 
he feels that the information might have turned the tide for the Planning 
Commission's recommendation. 

Gary Casedy said that many of the residents of 7 -Mile have followed the 
regulations at a sacrifice; everyone should be following the same rules. The 
passing of this rezoning would override some things that are already planned. He 
said that he has fought wildfires and knows how unpredictable they are. In 
addition, he believes wildlife. deserves to be protected from further development. 

Chuck Barker stated that he has lived on 7 -Mile for 40 years; he has seen fires 
start at campgrounds. Mr. Thomas would get 15 parcels from the rezoning. Mr. 
Barker said that he would also have 10 acre parcels but understands that the 
rules apply to him as well as everyone else. He said that Mr. Thomas does not 
even live here and should not dictate for the rest of the residents. He added that 
the only other supporters are those with unusual circumstances; the County 
should find another way to help them. 

David Nykirk said that he gets only 1.5 gallons a minute from his well; there is 
just not the water to support more residents. He suggested that if the Board does 
not see the fire danger, they should continue this hearing until August and visit 
the area to see for themselves. 

Steve Biehn stated that he is a professional firefighter and reported that last 
summer's fire was not stopped by the power line break but by rain. He said the 
firefighters knew it was over as soon as they saw the weather forecast. 

Tom Holmes advised that he works for Mr. Thomas along with Mr. Livingston. He 
pointed to a map of the area (see packet) that showed the houses in the area 
stating that there is already development there. He said that Mr. Thomas' point is 
that any development will require compliance with stringent fire suppression 
regulations, regulations he has seen work to protect from fire. He said that the 
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rezoning will beef up the protection from the human dwellings - more 
development will actually reduce the risk from fire. 

Phil Swaim stated that if Mr. Thomas is really concerned about fire it would be 
evidenced by what he has done to protect his own property. He stated that he 
does not believe Mr. Thomas has taken appropriate steps for fire suppression. 
He also stated he believes passing this will set a precedent for others to make 
similar requests. He suggested that the Board look at sending this back to the 
Planning Commission for further review. He said he also thinks a decision should 
not be made without a full Board. 

Mark Womble said that he has already submitted written comments. He stated 
that more residences mean more fire, less water, less forest, and less wildlife 
habitat. He said that all forest land is bordered by something making Mr. Holmes' 
observation that there is already development moot; using that logic could 
eliminate all forestland. He said that everyone understood the zoning when they 
purchased their land including Mr. Thomas. 

Mr. Wilson said that he did know the circumstances when he bought his property 
but that does not mean that it is fair. He noted that he believes that the County 
has been lenient with some and not others. He stated that there is a subdivision 
in Dry Hollow that should never have been built; rules that you bend for some 
should be bent for all and if denied for some should be denied for all. He added 
that he has fought fires and pointed out that the fires in this area have been 
caused by lightening, not residents; residential fires usually only burn the 
residence before they are brought under control. He said that a new distinct line 
will settle this; everyone else is in the Scenic Area and have other rules to follow. 

Mr. Barker reported that Mr. Thomas' first proposal was to put a wind farm at the 
top of the mountain. He said that if this is a property rights issue, maybe we 
should let Mr. Thomas locate a nuclear waste dump on his property. He 
reiterated that Mr. Thomas does not even live here and has been looking to tip 
the scale ever since he purchased the land. He urged the Board protect the 
people who live on 7 -Mile and not give Mr. Thomas this foot in the door. 

Stephanie Hargrave interjected that there was a rezone request was not 
necessary for the Dry Hollow development. 
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Ms. Burbank stated that she is relying on 30 years of experience on how local· 
fires start- it is mostly residents. 

Mr. Livingston said the question to be resolved is whether or not forest use is 
practical for the land in question. He said the letter submitted by Mr. Thomas 
outlines why it is not. He stated that the Board would not be extending an 
exception area and no development has been proposed. To propose a 
development a land use application would have to be submitted and processed. 
He observed that the original intent for the area was probably not to create forest 
land that is surrounded by development - rezoning would correct that mistake. 
Mr. Livingston went on to address the idea that this would set a precedence 
pointing out that state law does not allow precedence to be used as justification 
for zoning. 

Ms. Beihn said that they like to ride their horses in the area and hope to continue 
to do so but it would be very difficult if there were yards rather than open spaces. 

Ms. Burbank thanked the Board for their professional handling of the proceeding. 

After asking if there were any further comments, Acting Chair Runyon closed the 
public hearing for comment. 

Commissioner Kramer stated that although he thinks they have heard all points, 
he would have preferred to have a full Board for the decision. Acting Chair 
Runyon asked if the Board had any further questions of staff. 

Acting Chair Runyon asked that under current rules if someone wants to build a 
home that is properly zoned for that purpose would they still have to go through 
testing. Mr. Roberts responded that they would have to follow a specific process 
that would include testing; being zoned residential is not a guarantee for a 
building permit. 

Acting Chair Runyon asked for further details regarding the noticing of agencies 
for the Planning Commission hearing. Ms. Baird explained that usually 
Administrativ~ Assistant Brenda Jenkins sends out the notices however they had 
decided to have a mailing service take care of that. Ms. Jenkins was out sick, the 
process had changed and it just did not get done. Ms. Baird added that the 
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agencies were all aware of the ongoing process. She said it is unfortunate and 
that she contacted them afterwards and accepted comments from all of them; 
those comments are included in the Board Packet. 

Mr. Roberts said that the Department of Land Conservation and Development 
was the first agency contacted; that agency has been involved in this issue since 
1999. In addition , the local Water ~aster has been involved and kept informed. 

Acting Chair Runyon asked if anything could be done for those caught in the 
middle with unusual circumstances; he wondered if there are any exceptions that 
can be made for them. Ms. Baird replied that the zoning laws changed 20 years 
ago; in 1994 HB 3661 made if very restrictive to get approval of a residence in a 
forest zone. The requirements are mandated by State law. She explained that in 
the Wasco County there are two ways to have a dwelling in a forest zone - you 
have to have a minimum of 240 acres or you have owned the dwelling prior to 
January 1, 1985. Mr. Roberts added that anyone can ask for a rezoning, but 
there are criteria to be met; if only one property were being considered it would 
be a quasi-judicial rather than a legislative process. Ms. Baird added that if one 
were to look at the map, the lots displayed there are from subdivisions as old as 
1910. . 

Acting Chair Runyon asked what staff anticipates would happen were this 
rezoning to be approved. Ms. Baird responded that there were be a 21-day 
window of opportunity for those in opposition to file an appeal with LUBA; if the 
rezoning is denied there is not an appeals process. She added that if the 
rezoning is passed and appealed, LUBA has the option of remanding it back to 
the County. 

Commissioner Kramer stated that in light of the new information and the fact that 
Chair Hege could not attend today's hearing, consideration should be given to 
continuing the hearing to a future date. 

Acting Chair Runyon said that since there is new information and the Planning 
Commission vote was so close it might be useful to send it back to them. Mr. 
Roberts replied that it is possible to remand the issue back to the Planning 
Commission but reminded the Board that the Planning Commission is not the 
decision-maker for this but merely a recommending body; the decision still lies 
with the Board of County Commissioners. 
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Acting Chair Runyon asked what the process would be for testimony should this 
be continued to a future date. Mr. Livingston stated that they could continue to 
hear from all kinds of people; it is not over until a vote is taken. Acting Chair 
Runyon asked if only new testimony would be accepted. Mr. Roberts replied yes, 
but it could still be discussed with anyone or the board could direct Staff to do 
further work. 

Commissioner Kramer said that although he would like to have Chair Hege 
present, he has heard from the people. 

{{{Commissioner Kramer moved to deny the legislative application for the 
Sevenmile Hill Rezone. Acting Chair Runyon seconded the motion which 
passed unanimously.}}} 

Acting Chair Runyon called for a 5 minute break at 11 :39 a.m. 

The session reconvened at 11:46 a.m. 

I Agenda Item - Lot Line Vacation 

Senior Planner Joey Shearer presented a petition for a lot line vacation on behalf 
of Pine Hollow resident Sheryl Casselman-Bird. He reviewed the staff report 
included in the Board Packet. He explained that there is only one subjective 
criteria to be considered -determine if this vacation facilitates development of 
the property. Ms. Cassleman-Bird wants to build an accessory structure but 
cannot do so with the existing property line. Mr. Shearer stated that staff is in 
support of the proposed vacation. 

Acting Chair Runyon asked what the accessory building would be. Mr. Shearer 
replied that that is not part of this process but that it cannot be another hor-De and 
must be less than 75% of the size of the existing structure. 

Commissioner Kramer noted that he had not found the conditions in the report. 
Mr. Shearer replied that they are limited and provided by statute. He added that 
he had confirmed with the County Surveyor and the State. 

Acting Chair Runyon noted that no utilities are being added and it does not affect 
access. Mr. Sheared concurred. 
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{{{Acting Chair Runyon moved to approve Order #14-013 in the matter of 
accepting vacation of interior lot line between Lot 4 and Lot 5, Block Q, 

Pine Hollow Recreation Development, South Shore Lots, Fifth Addition, and 
adopting findings of fact contained in PLALLV-13-10-0001. Commissioner 
Kramer seconded the motion which passed unanimously.}}} 

Mr. Roberts reported that the Planning Department has a budgetary cushion in 
personnel as a result of a planner's position remaining vacant for part of the year. 
His staff has been exploring the possibility of hiring temporary administrative help 
to finish up projects that have been in limbo for 23 years. The work would involve 
scanning location files as well as scanning Rajneesh burn files. This will help link 
properties and dwellings electronically. 

Agenda Item - Wildland Urban Interface Classification Committee 
Appointments 

Assistant Unit Forester Adam Barnes introduced ODF Interface Specialist Tom 
Andrade who will be coordinating the Committee in Wasco County. Mr. Andrade 
explained that the County is responsible for appointing 3 members to the 
Committee. Darren Kennedy will be a land owner representative, MCF&R Chief 
Bob Palmer has also applied to serve and Chair Hege has already been 
appointed. Two additional members are appointed by the State- Gene Maider 
has been appointed as the State Fire Marshall representative and Adam Barnes 
will serve as the ODF representative. 

Mr. Andrade went on to outline the program saying that ODF works with each 
county in which there exists a high risk of wildfire. Five years ago the appointed 
committee went through the classification process designating at-risk lands as 
high, extreme or high density extreme which designates the level of protection 
needed. Committees are formed every five years; this committee will review the 
existing maps to determine if any changes are needed. Meetings with 
homeowners are held to help them understand the process. Finally, a hearing will 
be conducted with findings of fact to be filed with the County Clerk. Written notice 
is sent to those being reclassified with a 2-year grace to bring their property into 
compliance. The program is voluntary but has been successful in reducing the 
risk of wildfire. He noted that while compliance is good in Wasco County, the rate 
of return for reporting compliance is the lowest in the State. He assured the 
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Board that minutes from the meetings will be recorded and forwarded to all 
Wasco County Commissioners. 

{{{Acting Chair Runyon moved to approve Order #14-012 appointing Robert 
Palmer to the Wasco County Wildland Urban Interface Classification 
Committee. Commissioner Kramer seconded the motion which passed 
unanimously.}}} 

{{{Acting Chair Runyon moved to approve Order #14-014 appointing Darren 
Kennedy to the Wasco County Wildland Urban Interface Classification 
Committee. Commissioner Kramer seconded the motion which passed 
unanimously.}}} 

Mr. Andrade stated that they will arrange the first meeting at which the election of 
officers will take place. He reported that it generally requires 3 or 4 meetings 
each lasting approximately 3 hours. 

Acting Chair Runyon inquired as to whether he and Commissioner Kramer would 
be able to sit in on those meetings. Mr. Andrade responded that the meetings are 
public and they would be welcome to attend. 

Discussion List - DHS Funding Grant, Cont. 

DDA Leslie Wolf returned to further discuss her salary concerns. She stated that 
she believes there is a difference of opinion on policy but it appears that 
everyone agrees that it affects her directly and the work she has been doing 
without pay since July. She said she appreciates the Board's acknowledgement 
of the IGA but she believes everyone agrees she should be compensated for the 
work. She stated that the plan to change her base salary should be implemented 
now, but that the environment of the last 5 minutes of the morning discussion 
caused focus to be lost. She asked that they approve her base salary today. 

Commissioner Kramer asked if this work is above and beyond her normal duties. 
DDA Wolf responded that if the grant goes away, she would still be doing juvenile 
work but would not have to do the administrative work required by the IGA. 

Mr. Stone interjected that as part of the compensation survey process there will 
be some salary increases for certain positions; the DDA position is one of the 
positions that is being paid at under market value. He said that this increase 



WASCO COUNTY BOARD OF COMMISSIONERS 
REGULAR SESSION 
FEBRUARY 5, 2014 
PAGE16 

would be part of that process. This move will help clean up the county's policy 
and procedure for this grant. 

Acting Chair Runyon explained that one foundational tenet of the Board is clarity 
and transparency with an end goal of running the County more as a business. He 
observed that there have been many County processes they have discovered 
operating with a lack of oversight; the process of paying salary directly from grant 
funding has the appearance of being a bonus rather than a salary. In addition, he 
noted that open communication would have facilitated a more expedient 
resolution to this issue. He said that the Board is trying to do the right thing, 
making changes to processes where needed. 

DDA Wolf asked if they would approve the salary increase today. Acting Chair 
Runyon replied that he is not prepared to make that decision today. DDA Wolf 
asked if the Board had any additional concerns. Acting Chair Runyon answered 
that he would follow up with Mr. Stone; he told DDA Wolf that he appreciates her 
willingness to come in to talk with the Board. He concluded by saying the Board 
will revisit the issue at the February 191

h Board Session. 

Acting Chair Runyon recessed the meeting at 12:11 p.m. for lunch. 

The session reconvened at 1:33 p.m. 

Agenda Item - Dog Ordinance Violation Hearing 

Deputy District Attorney Sarah Carpenter stated that she is here to present the 
case alleging that Cristina Pereira is maintaining dogs that chased and injured 
livestock. She further stated that she would be calling Oregon State Patrolman 
Craig Gunderson, Wasco County Deputy Sheriff Courtney Floyd and Elaine 
Gaither as witnesses. She introduced Defense Attorney Anthony Myers 
representing Ms. Pereira and asked if he wished to make an opening statement. 

Mr. Myers stated that there are not a lot of facts in dispute; Ms. Pereira does own 
the dogs, Roscoe and Gunner. She keeps the dogs on 7 acres she rents on 
Sandlin Road ; the property has two fenced areas for animals- one near the 
house is about waist height, the other further away from the house is 
approximately 6 feet high. He said that Ms. Pereira has lived there with the dogs 
since August of 2013. He went on to say that the dogs had been maintained in 
the area with the taller fence until December when she moved them to the pen 
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closer to the house for convenience of feeding during the colder weather months. 
She did not think there would be a problem as the dogs had not escaped before. 

Mr. Myers said that unfortunately, the dogs did escape and were found next to an 
injured sheep. He explained that the Board is here to decide the proper 
disposition of the case. He said that the Board has wide discretion; he believes 
Ms. Pereira should pay a $250 fine and relocate the dogs to the area with the 
taller fence. He declared that he would be calling Ms. Periera, Heather Fitz
Gustafson and employees of Home at Last (HAL) to attest to the dogs' behavior 
and temperament during their confinement at the animal shelter. 

DDA Carpenter called Elaine Gaither to testify. Under questioning, Ms. Gaither 
stated that she manages a herd of sheep for Nancy and Ray Vagorie. She has 
lived on her property for 19 years during which time she has always helped 
watch over the sheep. Mr. Vagorie has recently become seriously ill and Ms. 
Gaither has taken on a management role with the herd . She reported being 
alerted to a disturbance by her own dog's persistent barking. Upon investigation, 
Ms. Gaither found two dogs attacking a sheep who was on the ground with a 
horn caught in the fence. She described the dogs as a chocolate lab and a husky 
and identified them in pictures taken at the scene. 

As questioning continued, Ms. Gaither declared that the dogs had not been 
invited onto the property. She stated that the husky clearly had blood on its 
muzzle but she could not confirm blood on the lab as his color might have 
masked the blood. She said when she arrived the husky was still attacking the 
sheep's leg and identified a photo of the injured leg and blood on the grass near 
the sheep, saying that her husband had taken the photos. She reported that she 
tried to stop the attack but the lab became aggressive so she retreated to her 
house to call the police. When asked, Ms. Gaither said the sheep had not been 
previously injured. 

Ms. Gaither said that the police arrived to help followed by Ms. Pereira who came 
to collect the dogs. She said she had not previously met Ms. Pereira. Ms. 
Carpenter asked how the injury to the sheep has progressed. Ms. Gaither 
answered that the ewe had been pregnant and now is not; she is still limping. 
She stated that in her opinion the ewe lost the lamb as a result of the trauma -
among sheep, miscarriage is a common response to trauma. She valued the 
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lamb at about $50; had it matured to market value it would have been worth 
between $100 and $200. 

Under questioning from Mr. Myers, Ms. Gaither said she could not verify the 
abortion as the sheep had not been taken to the veterinarian, explaining that it is 
a wild herd and it is difficult to catch and trailer for transport to a vet - none of the 
area large animal vets make house calls. In addition , the owners are facing 
serious health issues and could not have taken the sheep in . She said that 
Nancy and Ray Vagorie have expressed concern that the dogs will kill the lambs 
- there are currently five lambs on the property with more expected. 

Ms. Carpenter called Oregon State Police Trooper Craig Gunderson. Under 
questioning, Trooper Gunderson reported that he had assisted with a call for the 
dog attack which had occurred on December 23, 2013. He was the first officer on 
the scene and had arrived within five minutes of the dispatcher's call. On the way 
to the call, he passed a young woman who appeared to be looking for something. 
He later realized that it had been Ms. Pereira searching for her dogs. He said that 
he witnessed the two dogs; the husky was still chewing on the ewe's leg while 
the lab was bouncing around excitedly. He pushed the husky off the ewe, but it 
immediately returned - at that point, he tased the husky who then laid down 
making it possible for him to access the dogs' tags and ascertain ownership. He 
called Ms. Pereira who arrived at the scene within 5 minutes. Wasco County 
Sheriff's Deputy Floyd arrived shortly before Ms. Pereira. They got the dogs on 
leashes and removed them from the fenced area. 

Trooper Gunderson he advised Ms. Pereira that it has been his experience that 
once dogs attack livestock for the first time, they will look for opportunities to do it 
again. He testified that he had grown up on a ranch; they would not keep dogs 
once they had attacked any livestock. He went on to identify the dogs in the 
photos saying that the husky's muzzle was red with blood and the ewe's leg was 
blood soaked. He stated that they helped Ms. Pereira load up the dogs and then 
contacted the sheep owners to allay their fears, telling them that the ewe was still 
alive and the dogs had ~een contained. Mr. Myers had no questions for Trooper 
Gunderson. 

Mr. Myers called Ms. Pereira to testify. She stated that she lives on 7 acres with 
two fenced areas for animals - one close to the house with a waist-high fence 
and one further from the house with a 6-foot fence. She stated that she owns the 
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two dogs, Roscoe and Gunner, that were found attacking the sheep. She said 
that she had originally kept the dogs in the pen with the taller fence but had 
moved them to the pen closer to the house for the convenience of caring for 
them during the colder months - the dogs live outside year round . The pen closer 
to the house has a shorter fence and the dogs were able to escape the area. She 
identified photos submitted by Mr. Myers depicting the areas of confinement 
available to her on the property. She testified that the dogs had never escaped 
the area with the taller fence. She said that if the dogs were returned to her care 
she would take every precaution, keeping them only in the pen with the taller 
fence and installing an electric fence to ensure containment of the animals. 

Through questioning by DDA Carpenter, Ms. Pereira said that she had not built 
the fences and did not know the age of the enclosures nor the depth of the posts 
in the ground or whether or not those posts were set in concrete. She declared 
that she has two other dogs, some cats and chickens. She stated that she lives 
less than a mile away on the same road as where the sheep herd is kept. She 
lives with her fiance and her one-year-old son. 

Through further questioning by Mr. Myers, Ms. Pereira revealed that she has 
owned the husky since 2010 and the 18-month-old lab since he was a 6-week
old puppy. She reported that Gunner has never attacked livestock or shown any 
aggression. 

DDA Carpenter called Deputy Floyd to testify. Deputy Floyd confirmed that 
Trooper Gunderson was on-scene when he arrived - the dogs had already been 
subdued and the sheep was laying on the ground bleeding, not running away as 
would be the expected response. He said it appeared that the dogs had gotten 
into the sheep pasture through a gate about 50 feet down the driveway. He 
identified the dogs in the photographs as the same dogs at the scene. He said he 
did not notice anything unusual about the lab but reported that the husky had 
blood on its muzzle. He re lated that he had spoken to both Ms. Gaither and Ms. 
Pereira. He had asked Ms. Pereira why the dogs were out and on someone 
else's property; she had told him that she had recently moved the dogs to a new 
pen and that the lab had learned to jump the fence and the husky had pushed 
through the gate. Mr. Myers asked if the dogs had been aggressive or attacked 
the sheep in his presence. Deputy Floyd answered that they had not, but that it 
had been described to him. 
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Mr. Meyers called Jeanette Milberger, a full-time kennel technician at the Home 
at Last animal shelter. Ms. Milberger testified that her duties at the shelter include 
feeding, playing with and cleaning up after the dogs along with some basic 
training of the animals. She stated that she had daily interaction with Ms. 
Pereira's dogs saying that she had not seen any signs of aggression toward any 
humans; due to the reason for their confinement, they have not been allowed to 
interact with other dogs at the shelter. She reported that Ms. Pereira has made 
frequent visits to the dogs since they have been at the shelter and is good with 
the dogs who are always happy to see her. She said it is her opinion that steps 
can be taken to contain the dogs. 

Through questioning by DDA Carpenter Ms. Milberger stated that she had not 
contact with the dogs prior to them being housed at Home at Last nor has she 
ever seen them with livestock. 

Mr. Myers asked Ms. Milberger where the dogs are kept. Ms. Milberger replied 
that they are in a covered kennel at the back of the shelter where they are 
segregated. She stated that when other dogs walk by, Roscoe and Gunner get 
excited but never bite at the cage or behave aggressively. 

Mr. Myers called Jose Barragan, a kennel technician Home at Last animal shelter 
who testified that he has had hands-on experience with Ms. Pereira's dogs. He 
reported that Roscoe is aloof to other dogs while Gunner wants to play. He said 
the most contact they have with the other dogs is through the fence in adjoining 
play areas. He stated that when people come to visit the shelter they often ask if 
Roscoe and Gunner are available for adoption. 

Through questioning by DDA Carpenter Mr. Barragan stated that he did not have 
contact w_ith the dogs prior to them being housed at Home at Last nor has he 
ever seen them with livestock. 

Mr. Myers called Heather Fitz-Gustafson who identified herself as the owner of 
the property where Ms. Pereira resides as well as a longtime friend. She reported 
that the pen near the house was not there when she lived there but that she had 
built the pen with the taller fence. She stated that the .pen had been built for 
horses and they had never had any trouble with it. She testified that the posts 
were 1 foot into the ground and were set in quick-crete. She further stated that 
she and Ms. Pereira had been roommates for a period of time; Roscoe, the 
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husky, had lived with them along with many other animals including goats - there 
had never been any issues with Roscoe and the other animals. 

Through questioning by DDA Carpenter, Ms. Fitz-Gustafson testified that she 
had never seen Roscoe with sheep; she had seen him out with goats but he was 
always under supervision. She said she has not maintained the fence she built 
adding that it was only 5 years old and should not need any maintenance yet. 

Making a statement to the Board, Ms. Pereira said she wanted them to know that 
these are good dogs that don't deserve to be put down. She said she would do 
whatever it takes to contain them so this cannot happen again. 
Acting Chair Runyon asked for clarification as to the fine parameters. It was 
agreed that the minimum fine is $250 with a maximum of $1,000. DDA Carpenter 
noted that while all Commissioners are not present, there is a quorum. 

Commissioner Kramer asked Ms. Pereira what she would do to make sure the 
dogs are securely confined. Ms. Pereira answered that she had purchased an 
electric fence the day before the event. 

DDA Carpenter interjected that the concern is the potential for future human 
error, one of the residents of the home is very young and will soon be able to 
open gates and let the dogs out. She stated that the dogs cannot go back to Ms. 
Pereira but must be adopted out or euthanized. 

Mr. Myers stated that his position is that if the dogs are found guilty the County 
must take steps- surrendered for adoption or removed to a location where they 
are no longer a threat. He characterized euthanasia as a last resort option . He 
said that his client is asking that she be allowed to remove the dogs to a place 
where they are securely confined and not a threat. 

There was some discussion between DDA Carpenter and Mr. Myers regarding 
the correct interpretation of the statutes as to whether or not the dogs could be 
returned to the owner under any circumstances. They did not reach an 
agreement. 

Acting Chair Runyon asked if the dogs could see the sheep from their pen. Ms. 
Pereira replied that they cannot. 
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Commissioner Kramer asked how the dogs got in with the sheep. Mr. Myers 
responded that it is unknown. Ms. Pereira added that they had driven the road 
and could not find any obvious breaches in the fence line. 

Acting Chair Runyon stated that the testimony of the Home at Last technicians 
weigh heavily with him. He went on to say that he is satisfied with the taller 
fenced enclosure. He said his concern is with how to monitor compliance. 

Mr. Myers said that Ms. Pereira could provide photographs of the work she does. 
He suggested that the Board could require a written pledge. 

Acting Chair Runyon stated that he is not in favor of euthanasia. He said while he 
is not sure of the proper interpretation of the statute's relocation language, he 
would be willing to consider requiring Ms. Pereira to take the necessary steps to 
ensure that the dogs are securely confined . 

Commissioner Kramer asked if the dogs are chipped . Ms. Pereira said that they 
are not, but she would be willing to do that. HAL Director Kris Boler said that HAL 
can provide that service. 

Acting Chair Runyon pointed out that Ms. Pereira had been helpful to law 
enforcement and quick to respond. He said that he is looking at the cost of 
housing the dogs at HAL, a non-profit establishment. DDA Carpenter explained 
that the Board has the discretion to order Ms. Pereira to pay for the confinement 
of the dogs at HAL. 

Acting Chair Runyon said he would like to see a $250 fine in addition to properly 
documented precautions. Mr. Myers stated that his client is open to any 
requirements to document precautions. 

Commissioner Kramer said as an additional safeguard he would like the dogs to 
be chipped and restitution to be made to HAL- they are a non-profit that is a 
benefit to the community; HAL supporters should not bear the cost of this. 
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Ms. Boler stated that she would not want the inability to pay to be the reason the 
dogs are not returned to their owner, but that HAL is a non-profit and needs the 
funding . 

Acting Chair Runyon suggested that the Board require payment and allow Ms. 
Pereira to negotiate with HAL as to how that payment is to be made. Ms. Boler · 
agreed that payment could be negotiated. 

Acting Chair Runyon said he is not sure he can put a value on the lost lamb as 
sheep lose lambs all the time. DDA Carpenter reminded the Board that Ms. 
Gaither was firm that the ewe was pregnant; she feels a base amount should be 
paid to the owners for the loss of the lamb. She explained that the $250 fine is to 
be paid to the County; the $50 would be separate and go to the Vagories. 

Mr. Myers disputed the legitimacy of levying a judgment to the Vagories at this 
hearing, but stipulated that Ms. Pereira would agree to pay for the lamb. 

{{{Acting Chair Runyon moved to approve a civil penalty of $250, another 
$50 to the owner of the ewe for the aborted lamb and payment made to HAL 
with that payment to be negotiated between Ms. Pereira and HAL. The dogs 
are to be allowed to return to Ms. Pereira who is to have them chipped and 
keep them in the pen with the taller fence. Ms. Pereira must document 
compliance with all these requirements to the Board. Commissioner 
Kramer seconded the motion which passed unanimously.}}} 

***Further discussion ensued about when the dogs could be returned to 
Ms. Pereira. The consensus was that the dogs could not return to Ms. 
Pereira's home until the necessary work had been done and therefore must . 
either remain at HAL or moved to another location until such time as the 
work has been completed.*** 

Agenda Item -Communications Grant Vendor Selection 

Emergency Manager Kristy Beachamp called in to answer questions regarding 
the proposed vendor for the Communications Grant. She reviewed the memo 
included in the Board packet. She explained that they had received 3 bids and 
formed a review committee that is recommending Cascade Mobile which came in 
at $80,000, leaving $15,000 for additional equipment purchases. 
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{{{Commissioner Kramer moved to accept the review committee's 
recommendation to select Cascade Mobile as the vendor with the dollar 
amount for the project not to exceed $96,120. Acting Chair Runyon 
seconded the motion which passed unanimously.}}} 

Discussion Item - Oregon Clean Fuels Letter of Support 

Acting Chair Runyon observed that this item began with some communications 
with Chair Hege; he suggested that this discussion be tabled until Chair Hege 
could be present. 

***The consensus is to move the discussion of the Oregon Clean· Fuels 
Letter of Support to the February 19th Board Session.*** 

Discussion Item - Letter of Support for Emergency Housing Assistance 

Acting Chair Runyon observed that there is a shortage of low-income and 
emergency housing in The Dalles area. He said he would like to send the letters 
of support. Commissioner Kramer agreed. 

***The consensus was to send the letters of support for emergency 
housing assistance.*** 

Consent Agenda - 1.15.2014 & 1.23.2014 Minutes, Amended Planning 
Commission Appointments 

{{{Acting Chair Runyon moved to approve the 1.15.2014 Regular Session 
minutes. Commissioner Kramer seconded the motion which passed 
unanimously.}}} 

{{{Commissioner Kramer moved to approve the 1.23.2014 Emergency 
Session minutes. Acting Chair Runyon seconded the motion which passed 
unanimously.}}} 

{{{Commissioner Kramer moved to approve amended Planning 
Commission appointment Orders #13-131 and #13-132. Acting Chair 
Runyon seconded the motion which passed unanimously.}}} 

I Commission Call 

Acting Chair Runyon announced that the Commissioners and Mr. Stone are 
invited for a tour of Wasco County locations that have some connection to 
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veterans' services including Oregon Veterans Home, the new Armory, NORCOR 
and the Veterans Service Office where Volunteer Coordinator Jean Maxwell will 
host lunch. He added that Ms. Maxwell and Mr. Stone had accompanied him to 
the AOC Veterans Committee meeting where Ms. Maxwell had made a 
presentation regarding the volunteer program in The Dalles. 

Commissioner Kramer announced an economic meeting in Maupin this Friday at 
Legion Hall in Maupin where Maupin officials will present their vision to the 
Communities of Southern Wasco County. 

Acting Chair Runyon adjourned the session at 3:23 p.m. 

I Summary of Actions 

Motions Passed 

• To approve the IGA between City of The Dalles and Wasco County 
concerning distribution and use of fees paid pursuant to Enterprise 
Zone Tax Abatement Agreement Executed 9.24.2014. 

• To approve the IGA between City of The Dalles, Wasco County and 
Northern Wasco County Parks & Recreation District concerning 
distribution and use of initial project fee paid pursuant to Enterprise 
Zone Tax Abatement ~greement Executed 9.24.2014. 

• To approve the IGA between City of The Dalles, Wasco County and 
Mid-Columbia Fire & Rescue District concerning distribution and use 
of initial project fee paid pursuant to Enterprise Zone Tax Abatement 
Agreement Executed 9.24.2014. 

• To accept the propos~l from Angelo Planning for a Plan Amendment 
to Commercial, Zone Change from Parks and Open Space to General 
Commercial, Modification of the Neighborhood Center Overlay 
Boundary and possible Property Line Adjustment. 
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• To approve Order #14-011 in the matter of the appointment of Vickie 
Ellett to the Wasco County Board of Property Tax Appeals. 

• To approve Agreement #143684 State of Oregon Intergovernmental 
Agreement Child Welfare, CWSS Operations Administration. 

• To deny the legislative application for the Sevenmile Hill Rezone. 

• To approve Order #14-013 in the matter of accepting vacation of 
interior lot line between Lot 4 and Lot 5, Block Q, Pine Hollow 
Recreation Development, South Shore Lots, Fifth Addition, and 
adopting findings of fact contained in PLALLV-13-10-0001. 

• To approve Order #14-012 appointing Robert Palmer to the Wasco 
County Wildland Urban Interface Classification Committee. 

• To approve Order #14-014 appointing Darren Kennedy to the Wasco 
County Wildland Urban Interface Classification Committee. 

• To approve a civil penalty of $250, another $50 to the owner of the 
ewe for the aborted lamb and payment made to HAL with that 
payment to be negotiated between Ms. 'Pereira and HAL. The dogs 
are to be allowed to return to Ms. Pereira who is to have them 
chipped and keep them in the pen with the taller fence. Ms. Pereira 
must document compliance with all these requirements to the Board. 

• To approve the 1.15.2014 Regular Session minutes. 

• To approve the 1.23.2014 Emergency Session minutes. 

• To approve amended Planning Commission appointment Orders #13-
131 and #13-132. 

Consensus 

• Dogs could not return to Ms. Pereira's home until the necessary 
work had been done and therefore must either remain at HAL or 
moved to another location until such time as the work has been 
completed. 
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• To move the discussion of the Oregon Clean Fuels Letter of Support 
to the February 19th Board Session. 

• To send the letters of support for emergency housing assistance. 

WASCO COUNTY BOARD 

OFCOMM~ERS 

Scott Hege, Commission Chair 

~{)f>s1t~ 
Steve Kramer, County Commissioner 
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MEMORANDUM 

TO: BOARD OF COUNTY COMMISSIONERS 

FROM: KATHY WHITE 

SUBJECT: ENTERPRISE ZONE FUNDS DISTRIBUTION  

DATE: 2/3/2014 

 

BACKGROUND INFORM ATION 

 
 At the 10.2.2013 session, the Board of County Commissioners approved and signed 
Resolution #13-018 approving the distribution of Design LLC Second Enterprise Zone Funds – the 
resolution detailed the distribution of both the initial and annual fees. The IGAs being considered 
today between Wasco County & The City of The Dalles as well as the Parks and Rec District and 
Mid-Columbia Fire & Rescue formalize the distributions as resolved in #13-018.  



FILED 
WASCO COUNTY 

lOll OCT -3 P 1: 25 

LINDA BROWN 
COUNTY CLERK 

IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON 

IN AND FOR THE COUNTY OF WASCO 

IN THE MATTER OF APPROVING 
THE DISTRIBUTION OF DESIGN LLC 
SECOND ENTERPRISE ZONE FUNDS 

) 
) 
) 

RESOLUTION 
#13-018 

WHEREAS, on September 24, 2013, Wasco County Board of 

Commissioners approved the Rural Enterprise Zone Long Term Agreement with 

Design LLC; and 

WHEREAS, the agreement included an initial fee of $1,200,000 to be paid 

to and shared by Wasco County and the City of The Dalles; and 

WHEREAS, the agreement included an annual fee of $800,000 to be paid 

to and shared by Wasco County and the City of The Dalles for up to 15 years for 

each year the new facility covered by the agreement is receiving a property tax 

exemption; and 

WHEREAS, Wasco County and the City of The Dalles have reached a 

mutual agreement as to the distribution of the Enterprise Zone fees; and 

1 - RESOLUTION 

WASCO COUNTY, OREGON 
COMMISSIONER'S JOURNAL 

___ C_JJ013-000247 



WHEREAS, it is understood that funds distributed by the Enterprise Zone 

Sponsor(s) under this program are not guaranteed for the full 15 years. 

NOW, THEREFORE, THE WASCO COUNTY BOARD OF 

COMMISSIONERS DOES HEREBY RESOLVE: That the initial fee of 

$1,200,000 shall be distributed as follows: 

1 . $484,464 to Mid-Columbia Fire & Rescue (MCFR) for projects intended to 

correct deficiencies in the community's fire insurance rating 

2. $100,000 to Northern Wasco County Parks & Recreation District for a 

number of projects that will benefit the community 

3. $425,845 to Wasco County for retirement of the Discovery Center 

infrastructure debt 

4. $129,691 for retirement of the City of The Dalles Union Street 

undercrossing debt 

5. $60,000 to Columbia Gorge Regional Airport for projects which may 

include a federal match for runway/taxiway improvement, water 

improvement, or completion of the Airport Industrial Park; and 

IT IS HEREBY FURTHER RESOLVED: That the distribution of the 

$800,000 annual fee shall be distributed as follows: 

1. 35% ($280,000) to Wasco County 

2. 35% (280,000) to the City of The Dalles 

3. 30% ($240,000) to Northern Wasco County School District 21 which will 

be determined in an Intergovernmental Agreement between the zone 
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sponsors (Wasco County and the City of The Dalles) and the school 

district; and 

IT IS HEREBY FURTHER RESOLVED: That any funds distributed by 

Enterprise Zone Sponsor(s) shall be done through an IGA with the agency 

receiving funds. The IGA shall include provisions for regular review to ensure 

compliance with the terms of the IGA; Enterprise Zone Sponsor(s) reserve the 

right to modify or terminate distribution at any time. 

DATED this 2nd day of October, 2013. 

hTOFORM 
~ 
Wasco County District Attorney 
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INTERGOVERNMENTAL AGREEMENT BETWEEN CITY OF THE DALLES 
AND WASCO COUNTY CONCERNING DISTRIBUTION AND USE OF FEES 

PAID PURSUANT TO ENTERPRISE ZONE TAX ABATEMENT AGREEMENT 
EXECUTED 09/24/2013 

This Intergovernmental Agreement is entered into this 12._ day of ~/vr.t1 d ·~ , 
2014, by and between the City of The Dalles, an Oregon municipal corporation, herein er 
called the "City", and Wasco County, a political subdivision of the State of Oregon formed under 
the Oregon Constitution and ORS Chapter 203, hereinafter called the "County"; each of which 
may also be referred to herein individually as a "Party" and collectively as the "Parties". 

The purpose of this Agreement is to set forth the responsibilities of the Parties for 
implementation of the process concerning the distribution and use of fees to be paid by Design 
LLC pursuant to the Enterprise Zone Tax Abatement Agreement executed on September 24, 
2013. 

RECITALS: 

WHEREAS, the State of Oregon has declared it a matter of statewide concern to 
promote intergovernmental cooperation for the purpose of furthering economy and efficiency in 
local goverrunent; and 

WHEREAS, the legislature has given general authority for intergovernmental 
agreements by units of local government pursuant to the provisions of ORS 190.010 et. seq.; and 

WHEREAS, the Oregon Legislative Assembly has adopted the provisions of ORS 
285C.400 to 285C.420 to provide tax incentives to certified business firms that invest in a 
qualifying facility located within a nonurban enterprise zone in a county with chronically low 
income or unemployment; and 

WHEREAS, the City of The Dalles and Wasco County jointly sponsor a nonurban 
enterprise zone known as The Dalles/Wasco County Enterprise Zone; and 

WHEREAS, the City Council adopted Resolution No. 13-033 on September 23, 2013, 
approving a Second Enterprise Tax Abatement Agreement with Wasco County and Design LLC; 
and 

WHEREAS, the Wasco County Board of Commissioners voted to approve the above
mentioned Second Enterprise Zone Tax Abatement Agreement with the City and Design LLC on 
September 24, 2013; and 

WHEREAS, pursuant to Section II(C)((l) of the Tax Abatement Agreement, Design 
LLC agreed to pay to the City and Wasco County, the sponsor of the Enterprise Zone, an Initial 
Project Fee in the sum of $1,200,000 on or before December 31, 2013; and 

WHEREAS, pmsuant to Section II(C)(2) of the Tax Abatement Agreement, Design LLC 
agreed to pay an annual Project Fee in the amount of $800,000 to the City and Wasco County, 
the sponsor of the Enterprise Zone, on or before December 31 of each tax year in which the New 
Facility described in the Tax Abatement Agreement, is in service as of the preceding January 1, 
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except that the annual Project Fee will not be due for any tax year in which the New Facility fails 
to qualify for the prope1ty tax exemption under ORS 285C.409(l)(c); and 

WHEREAS, the City and Wasco County have reached a mutual agreement as to the 
distribution of the Initial Project Fee and the Annual Project fees for the Enterprise Zone which 
they jointly sponsor; and 

WHEREAS, the City and Wasco Cmmty mutually tmderstand that f1mds distributed by 
the City and County as Sponsor of the Enterprise Zone are not guaranteed for the full fifteen (15) 
years of the tax exemption contemplated under the Second Enterprise Tax Abatement Agreement 
with Design LLC; 

NOW, THEREFORE, it is mutually agreed be the parties as follows: 

1. Distribution of Initial Project Fee. The initial project fee of $1,200,000 shall be 
paid to Wasco County, and Wasco County shall distribute this amount to the following listed 
entities: 

A. Mid-Columbia Fire and Rescue District - the sum of $484.464 for 
expansion of Fire Station #2, which is intended to address some of the 
deficiencies negatively affecting the community's fire insurance rati11g. 

B. Northern Wasco County Parks & Recreation District - the sum of 
$100,000 for facility improvement projects involving recreational and 
sports activities which promote and support commercial and busjness 
activity in the conummity. 

C. Wasco Cotmty - the sum of $425,845 for retirement of the infrastructure 
debt for the Discovery Center. 

D. City of The Dalles- the sum of $129,691 for the retirement of the City's 
Union Street UnderCrossing debt. 

E. City of The Dalles - the sum of $60,000 to be used for projects at the 
Columbia Gorge Regional Airport, which may include a federal match for 
runway/taxiway improvements, water improvements, or completion of the 
Airport Industrial Parle 

Payment of the Initial Project Fee by the County and City as Sponsor of the Enterprise 
Zone to the designated entities shall be done pursuant to an intergovernmental agreement 
between the City and County and the designated entity. 

2. Distribution of Annual Project Fee. The annual Project Fee shall be distributed 
under the following terms and conditions: 
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A. Payment of Fee. The a1mual Project Fee of $800,000 shall be paid to 
Wasco County, and within thirty (30) days of receipt of the Annual Project 
Fee, Wasco County shall distribute tlus amount to the following listed 
entities: 
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1. Wasco County - thirty five percent (35%), which is equivalent to 
the sum of $280,000. 

2. City of The Dalles - thirty five percent (35%), which is equivalent 
to the smn of $280,000. 

3. Northern Wasco County School District #21 - thhty percent (30%), 
which is equivalent to the sum of $240,000. Tllis money shall be spent on 
projects related to buildings and grounds, and/or items required as a result 
of a mandated change of the District's high school mascot. School 
District #21 shall spend this money in compliance with a separate 
intergovermnental agreement entered into between the City and \Vasco 
County and School Dish·ict #21. 

B. Timing and Method of Disbursing Annual Project Fee. The fifteen year 
period provided in the Second Enterprise Zone Tax Abatement Agreement 
with Design LLC, during which the Annual Project Fee would be 
disbursed, is anticipated to begin in the 2015/2016 fiscal year. The 
Annual Project Fee is anticipated to be disbursed to the entities receiving 
the designated portions of the fee in a single lump sum payment. Payment 
of the Annual Project Fee by the City and County as Sponsor of the 
Enterprise Zone to the designated entities shall be done pursuant to an 
intergovernmental agreement between the City and County and the 
designated entity, wllich agreement shall include provisions for regular 
review to ensme compliance with the terms of the intergovenunental 
agreement. Said intergovernmental agreement shall also include a 
provision reserving the right to the City and County as sponsor of the 
Enterprise Zone to modify the method of or terminate the distribution of 
the Annual Project Fee. 

3. Deposit of Fees. Project Fees received by the County from Design LLC under tllis 
Agreement shall be deposited into the County's existing fund which the County has used for 
receipt of funds from Design LLC under the Local Enterprise Zone Tax Abatement Agreement 
entered into on April 25, 2005. Any interest earned by this fund will be used for purposes 
consistent with tllis Agreement. Disbursements of the Annual Project Fee by the County to 
Northern Wasco County School District #21 shall be made consistent with the separate 
intergoverrunental agreement described in Section 2(A)(3). Disbursement of the Annual Project 
Fee by the County to the City shall be made within thitty (30) days of the receipt of funds from 
Design LLC. 

4. Amendments. Tllis Agreement may be amended by mutual written agreement of 
the Parties, signed by the Parties. The City and County specifically reserve the right as sponsor 
of the Enterprise Zone to make revisions concerning the distribution of the Ammal Project Fee, 
including modification of the amounts disbmsed and the entities receiving disbursements, and 
termination of the AmlUal Project Fee. Nothing in this Agreement shall be construed as 
restricting the right of the City or County to make changes concerning the uses of the Aruma! 
Project Fee, after the first year of receipt of the Annual Project Fee. 

5. Term and Termination. The term of this Agreement shall commence upon the 
__ day of , 2014 and shall be terminated when the last Annual Project Fee is 
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distributed by the City and County, unless earlier terminated as provided for in this Agreement. 
Either party shall have the right to terminate this Agreement for any cause by providing the other 
party thirty (30) days written notice to the other party. In the event tlus Agreement is terminated 
by the City or County prior to the dish·ibution of the last Annual Project Fee scheduled to be 
paid, the City and County shall retain the authority to determine the distribution of any Ammal 
Project Fee paid by Design LLC following termination of the Agreement. 

6. Agreement Effective. This Agreement when approved by the COLmty Conunission 
and executed by the authorized County officials, and approved by the City Council and executed 
by its authorized officials, shall be then adopted and in. effect and its terms and provisions 
enforceable by each respective body. 

IN WITNESS WHEREOF, the County and the City have executed tlus Agreement the 
day and year first above written. 

WASCO COUNTY CITY OF HE DALLES 

By: -------------------------
Rod Rlmyon, Conm1issioner 

ATTEST: 

Scott Hege, Commissioner 

Steve Kramer, Commissioner 

Approved as to form: Approved as to form: 

Eric Nisley, District Attorney 
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INTERGOVERNMENTAL AGREEMENT BETWEEN CITY OF THE 
DALLES, WASCO COUNTY At'W NORTHERN WASCO COUNTYP ARKS & 

RE~REATION DISTRICT CONCERNING DISTRIBUTIONAND USE OF INITIAL 
PROJECT FEE PAID PURSUANT TO ENTERPRISEZONE TAX ABATEMENT 

AGREEMENT EXECUTED 09/24/2013 

This Intergovernmental Agreement is entered into this __ day of , 
2014, by and between the City of The Dalles, an Oregon municipal corporation, hereinafter 
called the "City", Wasco Collllty, a political subdivision of the State of Oregon formed under the 
Oregon Constitution and ORS Chapter 203, hereinafter called the "County", and the Northeru 
Wasco County Parks and Recreation District, a park and recreation district created and existing 
under and by virhte of Chapter 266 of the Oregon Revised Statutes, hereinafter called "District"; 
each of which may also be referred to herein individually as a "Party" and collectively as the 
"Parties". 

The pmpose of this Agreement is to set f01ih the responsibilities of the Parties for 
implementation of 1he process concerning the distribution and use of fees to be paid by Design 
LLC pursuant to the Enterprise Zone Tax Abatement Agreement executed on September 24, 
2013. 

RECITALS: 

WHEREAS, the State of Oregon has declared it a matter of statewide concern to 
promote intergovernmental cooperation for the purpose of furthering economy and efficiency in 
local gover11lllent; and 

WHEREAS, the legislature has given general authority for intergovernmental 
agreements by units of local govenunent pursuant to the provisions of ORS 190.010 et. seq.; and 

WHEREAS, the Oregon Legislative Assembly has adopted the provisions of ORS 
285C.400 to 285C.420 to provide tax incentives to certified business fums that invest in a 
qualifying facility located within a nonurban enterprise zone in a county with chronically low 
income or unemployment; and 

vVHEREAS, the City of The Dalles and Wasco County jointly sponsor a nonurban 
enterprise zone known as The Dalles/Wasco County Enterprise Zone; and 

WHEREAS, the City Council adopted Resolution No. 13-033 on September 23, 2013, 
approving a Second Enterprise Zone Tax Abatement Agreement with Wasco County and Design 
LLC; m1d 

WHEREAS, the Wasco County Board of Commissioners voted to approve the above
mentioned Second Enterprise Zone Tax Abatement Agreement with the City and Design LLC on 
September 24, 2013; and 

WHEREAS, pursuant to Section II(C)((l) of the Tax Abatement Agreement, Design 
LLC agreed to pay to the City and Wasco Cmmty, the sponsor of the Enterprise Zone, an Initial 
Project Fee in the sum of$1,200,000 on or before December 31, 2013; and 
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WHEREAS, the City and Wasco County have reached a mutual agreement as to the 
distribution of the Initial Project Fee for the Enterprise Zone which they jointly sponsor, which 
includes a distribution of a portion of the Initial Project Fee to the District; and 

NOW, THEREFORE, it is mutually agreed behveen the {Jarties as follows: 

1. Distribution of Portion of Initial Project Fee. Pursuant to the agreement between 
the City and County, the pmtion of the $1,200,000 Initial Project Fee to be distributed to the 
District shall be the sum of $100,000. This sum shall be used by the District for proposed 
facility improvements involving recreational and sports activities which promote and support 
commercial and business activi ty in the community. 

2. Approval of Projects. District shall submit a plan to City and County for us~ of the 
funds received pmsuant to tllis Agreement, for proposed facility improvements involving 
recreational and spmis activities which promote and support commercial and business activity in 
the conununity, within ninety (90) days of the receipt of the funds. City and County have a 
period of forty five ( 45) days from receipt of the plan from the District, to provide a written 
determination to the District whether the proposed facility improvements in the plan comply with 
the criteria of recreational and spmis activities which promote and support commercial and 
business activity in the community. In the event the City and County identify certain 
improvements which they believe do not fit the criteria to be included in the plan for proposed 
facility improvements, representatives of the City and County will meet with representatives of 
the District to negotiate in good faith to resolve the City and County's concerns regarding the 
identified proposed improvements, and secure the City and County's approval of the District's 
plan for the facility improvements. 

3. Reports. The District will provide the City and County with monthly updates on 
the progress of the proposed facility improvements, and pi·ovide a final written report upon 
completion of the improvements to the City and Com1ty, confirming that the funds received were 
apj)ropriately spent upon approved projects. 

4. Disbursement of Funds: The sum of $100,000 shall be disbursed to the District 
by Wasco County witllin thirty (30) days of the City and County's approval of the project plan 
for expenditure of the Enterprise Zone Funds. 

5. Amendments. This Agreement may be amended by mutual Written agreement of 
the Parties, signed by the Parties. 

6. Term and Termination. The term ofthis Agreement shall commence upon the _ 
day of , 2014, and terminate on December 31, 2015, unless extended by 
mutual written consent of all the parties to allow for completion of a facility improvement. 
Either party shall have the right to terminate this Agreement for any cause by providing the other 
party thirty (30) days written notice to the other party. 

7. Agreement Effective. Tllis Agreement when approved by the County Commission 
and executed by the authorized County officials, approved by the City Cmmcil and executed by 
its authorized officials, , and approved by tl1e District and executed by its authorized officials, 
shall be then adopted and in effect and its terms and provisions enforceable by each respective 
body. 
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IN WITNESS WHEREOF, the County, the City, and the District have executed this 
Agreement the day and year first above written. 

NORTHERN WASCO COUNTY PARKS AND RECREATION DISTRICT 

Approved as to Form: 

Peachey, Attorn~ for NWPRD 

WASCO COUNTY 

By: ____________________ _ 
Rod Runyon, Commissioner 

Scott Hege, Commissioner 

Steve Kramer, Conm1issioner 

Approved as to form : 

Eric Nisley, District Attorney 
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Krueger, MMC. Ci Clerk 

Approved as to form: 
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INTERGOVERNMENTAL AGREEMENT BETWEEN CITY OF THE DALLES, 
WASCO COUNTY AND MID-COLUMBIA FIRE AND RESCUE DISTRICT 

CONCERNING DISTRIBUTION AND USE OF INITIAL ~ROJECT FEE PAID 
PURSUANT TO ENTERPRISE ZONE TAX ABATEMENT AGREEMENT 

EXECUTED 09/24/2013 

This Intergovernmental J\,greement is entered into tllis __ day of _____ _ 
2014, by and between the City of The Dalles, an Oregon municipal corporation, hereinafter 
Cf}lled the "City", Wasco County, a political subdivision of the State of Oregon formecltmder the 
Oregon Constitution and ORS Chapter 203, hereinafter called the "County", and the Mid
Columbia Fire & Rescue District, a rmal fire protection district formed under the provisions of 
ORS Chapter 478, hereafter called "District"; each of wllich may also be referred to herein 
individually as a "Party" and collectively as the "Parties". 

The purpose of .this Agreement is to set forth the responsibilities of the Parties for 
implementation of the process concerning the distribution and use of fees to be paid by Design 
LLC pursuant to the Enterprise Zone Tax Abate111ent Agreement executed on September 24, 
2013. 

RECITALS: 

WHEREAS, the State of Oregon has declared it a matter of statewide concern to 
promote intergovernmental cooperation for the purpose of furthering economy and efficiency in 
local government; and 

WHEREAS, the legislature has given general authority for intergovernmental 
agreements by units of local government pursuant to the provisions of ORS 190.010 et. seq.; and 

WHEREAS, the Oregon Legislative Assembly has adopted the provisions of ORS 
285C.400 to 285C.420 to provide tax incentives to ceJtified business firms that invest in a 
qualifying facility located within a nonurban enterprise zone in a county with clu·onically low 
income or unemployment; and 

WHEREAS, the City of The Dalles and Wasco County jointly sponsor a nonurban 
enterprise zone known as The Dalles/Wasco County Enterprise Zone; and 

WHEREAS, the City Council adopted Resolution No. 13-033 on September 23, 2013, 
approving a Second Enterprise Tax Abatement Agreement with Wasco County and Design LLC; 
and 

WHEREAS, the Wasco County Board of Commissioners voted to approve the above
mentioned Second Enterprise Zone Tax Abatement Agreement with the City and Design LLC 
on September 24, 20 13; and 

WHEREAS, pursuant to Section II(C)((l) of the Tax Abatement Agreement, Design 
LLC agreed to pay to the City and Wasco County, the sponsor of the Enterprise Zone, an Initial 
Project Fee in the sum of $1,200,000 on or before December 31, 2013; and 
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WHEREAS, the City and Wasco County have reached a muhml agreement as to the 
distribution of the Initial Project Fee for the Enterprise Zone which they jointly sponsor, which 
includes a distribution to the District which is intended to assist the District in addressing issues 
which are negatively affecting the District's ftre insurance (ISO) rating; and 

NOW, THEREFORE, it is mutually agreed between the parties as follows: 

1. Distribution of Portion of Initial Project Fee. Pursuant to the agreement between 
the City and County, the portion of the $1,200,000 Initial Project Fee to be distributed to the 
District shall be the sum of $484,464. This sum shall be used by the District for design and 
constmction services for the expansion of Fire Station #2, which is intended to address some of 
the deficiencies in the District's fire insmance (ISO) rating. 

2. Amendments. This Agreement may be amended by muhtal written agi·eement of 
the Parties, signed by the Parties. 

3. Term and Termination. The term of this Agreement shall commence upon the 
_ day of , 2014, and terminate on completion of the improvements to be 
constructed by the District using the funds distributed to the District under this Agreement. 
Either party shall have the right to terminate this Agreement for any cause by providing the other 
party thirty (30) days written notice to the other party. 

4. Provisions· Concerning Bidding and Construction Process. Prior to the preparation 
of solicitation documents for competitive bids for the constt:uction of the improvements for the 
District, the District will provide a written report to the City and County explaining the proposed 
improvements, and how those improvements will ·address some of the current service 
deficiencies which have negatively affected the District's fire insurance (ISO) rating, including a 
plan to request a review of the rating. The report will also include information concerning an 
estimated budget for the costs of the improvements, and an explanation as to the funding sources 
available for the consh·uction of the improvements. The District agrees not to issue an 
advertisement for competitive bids for the constmction of:the improvements until the City and 
County have agreed to the issuance of the advertisement for competitive bids. The District also 
agrees that prior to the award of a contract for construction of the in1provements, the District wiH 
present a report to the City and County sununarizing the bids received and the amount of funds 
available for the award, and that the District will not proceed with the award of the contract for 
construction of the improvements without the prior consent of the City and County, which 
consent shaH not be umeasonably withheld. City and County shall have 30 (thirty) days to 
forward to the District their ·written response to each report provided for hereunder. Upon failure 
to provide written response witllln that time period it shall be conclusively presumed that City 
and County consent to the proposal set f01ih in such rep01is. 

5. Disbursement of funds: The sum of $100,000 will be disbmsed to the District 
by Wasco County within 30 (thirty) days of the approval of this Intergovenunental Agreement. 
The remaining sum of $384,464 will be disbursed to the District by Wasco County within 30 
(thirty) days of the County and City's approval of the proposal described in paragraph 4. 

6. Accounting Requirements: The Dish·ict shall maintain separate line items to 
account for receipt and disbursement of all funds associated with this agreement. 
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7. Agreement Effective. This Agreement when approved by the County 
Conunission and executed by the authorized County officials, approved by the City Council and 
executed by its authorized officials, and approved by the District and executed by its authorized 
officials, shall be then adopted and in effect and its terms and provisions enforceable by each 
respective body. 

IN WITNESS WHEREOF, the County, the City, and the District have executed this 
Agreement the day and year first above written. 

MID-COLUMBIA FIRE AND RESCUE DISTRICT 

By: _ ~ 
Ro in Miles, Board President 

ATTEST: Approved as to Form: 

WASCO COUNTY 

By: -------------------------
Rod Runyon, Commissioner 

ATTEST: 

Scott Hege, Commissioner 

Steve Kramer, Commissioner 

Approved as to form: Approved as to form: 

Eric Nisley, District Attorney 
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Wasco County Mail- RE: The Dalles Rezoning Proposal 

c(.;.li·. WAsco 
1V~ COUNTY 

RE: The Dalles Rezoning Proposal 
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Tyler Stone < tylers@co.wasco.or.us> 

Darci Rudzinski < drudzinski@angeloplanning.com> Fri, Jan 10, 2014 at 3:57 PM 
To: Tyler Stone <tylers@co.wasco.or.us> 
Cc: Frank Angelo <fangelo@angeloplanning.com>, Karen Siegel <ksiegel@angeloplanning.com> 

Happy Friday Tyler. I am getting back to you with a revised proposal (attached). I hope that you find it 
reflects our conversation earlier this week. Mostly I have just added clarifying remarks. The one line item 
that resulted in a few more hours was assistance with the configuration of the partition in what I have 
characterized as a "Phase II," post comp plan/rezone. You will also notice that the budget now reflects 
2014 billing rates. Also, not reflected in this proposal, but something that will need to be factored into 
the County's cost, is transportation engineering related to the increase in trips expected off the parcel 
{due to the change in zone/allowed uses) and an indication of what (application) findings should sayre: 
mitigation. I know you are concerned about "total cost" of the project, and if you aren't doing this 
analysis in house, you will need a quote from a transportation engineer/firm. 

I'd be happy to clarify or discuss further any additional modifications to the proposal or budget you feel 
would better reflect the tasks you would like APG to assist you with if you would like to set up a time to 
talk next week. - Darci 

Darci Rudzinski 

Angelo Planning Group 

921 SW Washington Street, Suite 468 

Portland, Oregon 97205 

503.227.3669 {direct) 

http:/ /www.angeloplanning.com/ 

From: Tyler Stone [mailto:tylers@co.wasco.or.us] 
Sent: Monday, January 06, 2014 3:19PM 

(Quoted text hidden) 

(Quoted text hidden] 

if2j Wasco County Proposai_01.10.14.pdf 
129K 
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January 10, 2014 

Tyler Stone 
Administrative Officer 
Wasco County 
511 \'<?ashington St. Suite 101 
The Dalles, OR 97058 

LAND USE PLANNING • TRANSPORTATION PLANNING • PROJECT MANAGEMENT 

Re: Plan Amendment I Zone Change- The Dalles 

Dear Tyler: 

Angelo Planning Group (APG) appreciates the opportunity to assist \Vasco County prepare and 
submit the Plan Amendment I Zone Change application for property owned by the County at 713 
\Vebber Street in The Dalles. We have revised slightly the original proposal we sent you on 
November 12, 2013 to reflect the conversation you had with Darci Rudzinski on January 6. We 
understand that the County would like to change the designation on property currently zoned Parks 
& Open Space to General Commercial in preparation for a future partition into one or two 
additional parcels. This will require the following actions, in two "phases": 

Phase I 
• Plan Amendment to Commercial 

• Zone Change from Parks & Opens Space to General Commercial 
• Modification of the Neighborhood Center Overlay boundary (zone change) 
Phase II 
• Property Line Adjustment (following approval of above actions) 

As we understand the project, the objective is to extend the existing General Commercial 
designation from tl1e County's western property line to \Vebber Street and to partition the newly 
zoned property. This will require the above actions. 

Based on this and our discussion with Dick Gassman, The Dalles Planning Director, we have 
prepared the following scope of work and budget to provide the necessary planning assistance. 

Scope of Work 

• Schedule and attend a Pre-Application Conference in The Dalles to discuss the project and 
identify the City's review process and evaluation criteria. 

• Prepare Plan Amendment and Zone Change applications. Note: these applications can be 
submitted and reviewed concurrently. 

• Submit draft applications for review by Wasco County. 
• Prepare final Plan Amendment and Zone Change applications and submit to The Dalles. 
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Tyler Stone 
The Dalles Plan Amendment / Zone Change 
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• Coordinate with staff application review. 
• Prepare presentation and attend one Planning Commission hearing. 
• Attend one City Council hearing. 
• Assist the County with responding to questions and comments from the public and the 

elected and appointed officials as part of the public hearing process. 
• Analyze the characteristics of the parcel and requirements of the Land Use Development 

Ordinance and advise the County on an approach for partitioning. 

Based on the above steps, we have prepared the follO\ving budget (attached in spreadsheet). 

Budget 
Darci Rudzinski, AICP, Project Manager 
• SO hours@ $109/hour = $S,4SO 
Andrew Parish, Planner 
• SO hours@ $62/hour = $3,100 

Expenses: $300 
Total = $8,8SO 

Assumptions 

• Land use application fees will be paid by Wasco County. 
• Transportation planning/ engineering costs are not included in this proposal. Note that 

Transportation Planning Rule (OAR 660-012-0060) findings will need to be supported by a 
transportation impact analysis. 

• Survey costs are not included in this proposal. 
• Appeals of City Council decision are not included in this proposal. 

This proposal does not include submitting the application for a minor partition or the survey and 
mapping work associated with such an action, which is identified as "Phase II." A partition 
involving three or fewer lots can be processed as an Administrative Action and Dick Gassman 
suggested that this step follow approval of the ("Phase I") Plan Amendment / Zone Change. 
FollO\ving these approvals we will work with d1e County Administrative Officer and Survey 
Department to determine the number of lots and steps necessal')' to secure the property line 
adjustment. This proposal includes APG assistance with determining how the parcel can be 
partitioned into two or more lots, including graphic (GIS-based) illustrations. 

Schedule 

Our understanding is that Wasco County would like to proceed \vith this work as soon as possible 
and we are prepared to begin working inlmediately. 

\Ve look forward to working with you on this ptoject. Please return one signed copy of the proposal 
and llie standard ptovisions and retain a second copy for your flies. This proposal, and the Angelo 
Planning Group, Inc. standard provisions, will, upon acceptance, represent the entire agreement 
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Tyler Stone 
The Dalles Plan Amendment / Zone Change 
January 10, 2014 
Page 2 

between you and Angelo Planning Group, Inc. with respect to this project. The scope of services 
may be modified from time to time upon mutnal agreement. Your acknowledgement and return of 
one copy of this letter or your acceptance of all or any part of these services will constitute a 
complete acceptance of these terms. 

Frank Angelo 
Principal 

Attachment- Standard Provisions 

Acknowledgement and Authorization to Proceed 

Tyler Stone 
Wasco County 

Date 
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ANGELO PLANNING GROUP, INC. STANDARD PROVISIONS 

1. Period of Service: ANGELO PLANNING GROUP, INC.(APG) will commence work 
within ten days of receipt by APG of the executed Agreement and will proceed with said work in 
a diligent manner to completion. APG will not be responsible for delays caused by factors 
beyond APG's control and will not be responsible for delays caused by factors which could not 
reasonably have been foreseen at the time this Agreement was executed. 

2. Terms of Payment: Fees for Services will be billed monthly based on the actual 
services completed. OWNER shall make prompt monthly payments in response to APG's 
monthly invoices. If OWNER objects to any invoice submitted by APG, OWNER shall so advise 
APG in writing, giving reasons therefore, within fourteen days of the date on said invoice. 

If OWNER fails to make any payment due APG for services and expenses within thirty days of 
the date on the invoice therefor, the amounts not paid will be considered past due. A 
delinquency charge of 1-1/2% per month shall be added to the past due amount, and in 
addition, APG may suspend services under this Agreement, without liability for delay or for 
consequential or other damages which may result therefrom, upon delivery of written notice of 
its intention thereof. 

If invoices remain outstanding past sixty days, APG shall pursue legal and equitable means to 
collect the outstanding balance. OWNER agrees to pay all reasonable attorney's fees, court 
costs and collection fees incurred by APG in the collection thereof. 

3. Payments in Event of Termination: In the event this Agreement is terminated, APG 
will be compensated for services performed under this Agreement to the date of termination in 
accordance with the above provisions of payments to APG. If this Agreement is terminated by 
OWNER, APG will also be compensated for all reasonable costs and expenses incurred to 
assemble and close project files and records. 

4. Standard of Performance: APG shall perform its services in accordance with generally 
accepted standards presently maintained by other practicing professionals engaged in the same 
type of work as the project. APG makes no other warranty, expressed or implied. 

5. Reuse of Documents: All documents prepared by APG pursuant to this Agreement 
shall remain the property of APG and are instruments of service in respect of the Project. They 
are not intended or represented to be suitable for reuse by OWNER or others on extensions of 
the services provided for the intended Project or on any other project. Any reuse without written 
verification or adaptation by APG for the specific purpose intended will be at OWNER's sole risk 
and without liability or legal exposure to APG; and OWNER shall indemnify and hold harmless 
APG from all claims, damages, losses and expenses, including attorneys' fees arising out of or 
resulting therefrom. Any such verification or adaptation will entitle APG to further compensation 
at rates to be agreed upon by OWNER and APG. 

6. Electronic Media Delivery: It is recognized that the OWNER may, from time to time, 
request the delivery of and receive copies of drawings on computer disks and/or magnetic 
tapes. The original discs and/or magnetic tapes will be retained by APG. The information on 



Special Provisions - 2 

the electronic media is considered part of APG's instrument of service and shall not be used on 
other projects, for additions to this project, or for completion of this project by another design 
professional except by agreement in writing and with appropriate compensation to APG. 

Any such use or reuse by the OWNER or others, without written verification by APG for the 
specific purpose intended will be at the OWNER's sole risk and without liability or legal exposure 
to APG. Furthermore, the OWNER shall, to the fullest extent permitted by law, indemnify and 
hold harmless APG from all claims arising out of or resulting therefrom. 

Due to the potential that the information set forth on the computer discs and/or magnetic tapes 
can be modified by the OWNER, unintentionally or otherwise, APG reserves the right to remove 
all indicia of its ownership and/or involvement from each electronic display. 

The OWNER shall be responsible for determining the compatibility of APG's files with the 
OWNER's software. APG makes no warranty as to the compatibility of it's files with the 
OWNER's software. 

Because data stored on electronic media can deteriorate undetected, the OWNER agrees that 
APG cannot be held liable for the completeness or correctness of the electronic data after an 
acceptance period of 30 days from delivery of the electronic files. 

7. Limitation of Liability: Any and all liability, claim for damages, cost of defense, or 
expenses to be levied against APG will be limited to a sum not to exceed Fifty Thousand Dollars 
($50,000.00) or the amount of its fee, whichever is greater, on account of any injury or damage 
to persons or property or arising out of any design defect, error, omission, or professional 
negligence. Further, the Owner agrees to notify any contractor or subcontractor who may 
perform work in connection with or making use of any design, report, or study prepared by APG 
of such limitation of liability and require as a condition precedent to its performing the work a like 
limitation of liability on their part as against APG. In the event the OWNER fails to obtain a like 
limitation of liability provision as to injury or damage to persons or property, design defects, 
errors, omissions, or professional negligence, any liability of APG and/or the OWNER to such 
contractor or subcontractor arising out of alleged injury or damage to persons or property, 
design defects, errors, omissions, or professional negligence shall be allocated between the 
OWNER and APG in such a manner that the aggregate liability of APG shall not exceed Fifty 
Thousand Dollars ($50,000.00) or the amount of its fee, whichever is greater. 

8. Termination: Either party may terminate this Agreement at any time upon fourteen 
days' prior written notice to the other. 

9. Attorney's Fees and Expenses: In the event suit or action is instituted to enforce any 
of the terms or conditions of this Agreement, the losing party shall pay to the prevailing party, in 
addition to the costs and disbursements allowed by statutes, such sum as the court may 
adjudge reasonable as attorney's fees in such suit or action, in both trial court and appellate 
courts. 

10. Waiver: No waiver of a breach of any covenant, term or condition of this Agreement 
shall be a waiver of any other or subsequent breach of the same or any other covenant, term or 
condition or a waiver of the covenant, term or condition itself. 



Special Provisions - 3 

11. Controlling Law, Jurisdiction and Venue: This Agreement shall be governed by the 
lews of the State of Oregon. Jurisdiction and venue of any dispute hereunder shall be in 
Multnomah County, State of Oregon. 

12. Successors and Assigns: The covenants, agreements and obligations of this 
Agreement shall extend to and be binding upon and inure to the benefit of the partners, heirs, 
personal representatives and assigns of the parties hereto. Neither OWNER nor APG shall 
assign, sublet or transfer any rights under or interest in this Agreement without the written 
consent of the other. Nothing contained in this paragraph shall prevent APG from employing, 
with prior written consent of OWNER, such independent professional associates and 
consultants as APG may deem appropriate to assist in the performance of services hereunder. 

ANGELO PLANNING GROUP, INC. WASCO COUNTY 

Initial -+cJ---+--Af2---'-----¥-~;V __ _ Initial ____________ _ 

Date January 10. 2014 Date ____________ _ 



Wasco County Mail - Armory proposal 

Armory proposal 

Keillor, Scott< Scott.Keillor@abam.com> 
To: Tyler Stone <tylers@co.wasco.or.us> 
Cc: "Pierce, Kim" <Kim.Pierce@abam.com> 

Tyler, 

Page 1 of2 

Tyler Stone < tylers@co.wasco.or.us> 

Wed, Jan 8, 2014 at 12:57 PM 

Sorry, I grabbed the old file. Please disregard the prior attachment, in favor of this revised proposal. 

Scott 

From: Keillor, Scott 
Sent: Wednesday, January 08, 2014 12:52 PM 
To: 'Tyler Stone' 
Cc: Pierce, Kim 
Subject: RE: Armory proposal 

Hello Tyler, 

We would very much like to complete· this project for you, so we have sharpened our proposal 
pencil. ...... revising the proposal fee downward to just under $15,000. This includes $3,000 is survey and 
$12,000 in planning and permitting for the comprehensive plan amendment and zone change, property 
line adjustment and minor partition. Here is how I made the proposal more affordable, listed from minor 
to more substantial savings: 

Deleted the kick off meeting- we can get the basic plan together over the phone. I will also 
throw in a trip if needed. 

Transfer of hours to Associate Planner. I put more of my hours in the hands of a very capable 
Associate Planner at a lesser billing rate. 

Reduce overall hours: for this I have assumed we need two drawings (existing and proposed 
Comp Plan and Zoning), and I also assume City staff support will equate to a streamline planning process. 

I hope this proposal will meet with your approval. Please call me with any questions. 

https ://mail. google.com/mail/u/O/?ui=2&amp;ik=54a2a3 7 4 9f&amp; view=pt&amp ;search=i... l/8/20 14 



!) BergerABAM 

8 January 2014 

Mr. Tyler Stone 
Administrative Office 
Wasco County 
511 Washington Street, Suite 101 
The Dalles, OR 97058 

Via email: tylers@co.wasco.or.us 

1 16 fhird Street Suite 2 I 7. H•.:od Rivu, On:tj•)l) 97031-219.~ 
5•11!:J3(,-HHJ • 5,11/:HVi-J(H-JF,-,x • •:;·;;~·!,,lhiHH.<Cnl 

Subject: Proposal to Provide Professional Planning Services 

Dear Tyler: 

BergerABAM is pleased to have the opportunity to submit this proposal to provide professional 
planning services to Wasco County (County) relating to the County's plans to prepare its property 
now occupied by the National Guard Armory for sale for two to three commercial redevelopment 
sites, based on the Armory's plans to move to the Columbia Gorge Community College in The 
Dalles. 

PROJECT UNDERSTANDING 
The project site is located at 713 Webber Street, and is described as map 2N-13E-Section 33C, tax lot 
1100. The proposal involves expanding tax lot 1100 (approximately 1.185 acres) southwest to 
include a portion of tax lot 1700 (the unused portion of the ball fields) for commercial uses. The 
proposal would deepen tax lot 1100 so that it would be approximately in line with the rear parcel 

· boundary of adjoining tax lot 1800. The parcel is zoned General Commercial (tax lot 1100) and will 
extend Into the Parks and Open Space zone. The following land use actions are needed consistent 
with the requirements of the City of The Dalles (City) Land Use and Development Ordinance 
(LUDO): 

1. Property Line Adjustment 
2. Comprehensive Plan Amendment and Zone Change 
3. Minor Partition (two to three commercial lots) 

BergerABAM has discussed this proposal with the City Planning Department and understands the 
proposal is generally supported by staff. BergerABAM will provide land use permitting services, 
and we propose to use Tena Surveying to develop the property line adjustment and minor 
partition plats. Based on initial discussions with staff, we do not anticipate that engineering 
services will be required until the parcels are sold and developed by others. However, the City 
may require improvements to be made between the preliminary and final minor partition plat 
stages (up to a 1-year period). BergerABAM is available to provide engineering services should 
they be required by the City for the minor partition plat and can provide a separate scope of 
services for engineering services at that time. BergerABAM is also available to provide a separate 
scope of services to assist with site planning and engineering if a buyer requests these services as 



Mr. Tyler Stone 
8 january 2014 
Page2 

future phases during any due diligence period, or through private agreement with new owner(s) 
following the County's sale of the proposed parcels. 

SCOPE OF WORK 
BergerABAM will focus on completing the needed land use actions under the City's LUDO. We 
will represent the County at the City's pre-application conference (Site Plan Review Team meeting) 
and at the Planning Commission and City Council hearings regarding the rezoning and plan 
amendments. The following scope of work, timeline, and fees are for professional planning 
services to complete the pre-application and land use applications, including written and graphic 
materials needed to satisfy City review processes. 

Task 1. Kick-off and Pre-Application 

BergerABAM will work with the County to determine the preferred configuration of the property 
line adjustment and minor partition. We will also consult with local commercial real estate brokers 
to understand the likely types of commercial users, preferred parcel configurations, and sizes (i.e., 
two or three parcels). 

Upon completion of these consultations, BergerABAM will prepare a combined pre~application 
packet to show the graphic configuration (Terra Surveying will complete the graphics) and 
proposed rezoning of the parcels, with a narrative to describe the phases and sequencing of these 
coordinated applications. We will complete the pre-application form and cover memorandum 
describing the project, include key questions the team would like answered by the City's Site Plan 
Review Team, and attend the pre-application meeting. The County's representative(s) is 
encouraged and welcome to join this meeting. 

Task 2. Property Line Adjustment 

BergerABAM will work with Terra Surveying to complete the preliminary property line 
adjustment plat and submit the application for review. We will prepare the findings to justify the 
request, address any "completeness" comments received by the City, and <J.dvise the County of the 
City's decision. Once we receive preliminary approval, Terra Surveying will prepare the final 
property line adjustment plat, and the team will gather needed City and County Surveyor 
signatures and file the plat with the County Clerk. 

Task 3. Comprehensive Plan Amendment and Zone Change 
BergerABAM will prepare the necessary application forms and findings of compliance with the 
City's LUDO and submit the preliminary application for the County's review. We will provide the 
existing and proposed Comprehensive Plan and Zone Change graphics (two), and will make any 
changes to the narrative based on comments from the County to finalize the application for 
submittal. BergerABAM will follow up on any City staff completeness items, and prepare for and 
attend public hearings before the City Planning Commission and the pty Council to represent the 
County. The County's representative(s) is encouraged and welcome to attend the public hearings. 
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Task 4. Minor Partition 
BergerABAM will work with Terra Surveying to prepare a preliminary minor partition plat 
consistent with the direction determined by the County and with input from City staff gained at 
the pre-application (Site Plan Review Team) meeting. We will prepare the application and 
findings, submit the preliminary plan, and follow-up on any completeness needs. BergerABAM 
will review the preliminary plan decision and advise the County if any public improvements are 
required that would necessitate an engineering cost estimate and contract amendment to complete. 
Terra Surveying will prepare the final plat consistent with the preliminary plan decision and 
address any conditions of approval, and will deliver it to the City and the County Surveyor for 
final signatures and filing with the County Clerk. 

Assumptions 
• One pre-application conference, one Planning Commission hearing. and one City Council 

hearing will be held in The Dalles. 
• One round of revisions, per application, to the draft application forms and findings will be 

provided. 
• Up to five meetings will be held in in The Dalles: pre-application meeting with City staff (up to 

2 hours); Planning Commission hearing (up to 3 hours); City Council hearing (up to 3 hours); 
and final plat signature gathering and delivery to the Wasco County Surveyor for two plat 
filing meetings (property line adjustment and minor partition (up to 2 hours each). 

• Services do not guarantee City approvals, although approvals are anticipated. 

Excluded Tasks and Costs 
• Engineering services (although not anticipated, any required engineering services can be 

estimated and provided via a contract amendment). 
• Permit and plat filing fees (Wasco County will pay all required fees). 
• Additional trips, continued hearings, and or appeal hearings (can be provided as needed as a 

change order to this scope of work). 

Delivernbles 
• Pre-application form, narrative, plan, and conference attendance/facilitation. 
• One 2-hour pre-application meeting with City staff. 
• Property Line Adjustment application form, findings, follow-up and filing. 
• Comprehensive Plan and Zone Change forms, findings, and follow-up. 
• Preparation for and attendance at one 3-hour public hearing with the City Planning 

Commission and one 3-hour public hearing with the City Council. 
• Minor Partition Application form, findings, and follow-up on preliminary plat decision. 
• Prepare Final Mu;,or Partition Plat and delivery to City and County Surveyor for signatures 

and filing with the County Clerk. 

SCHEDULE 
BergerABAM anticipates this scope of work will be an approximately 3- to 4-month process. If 
engineering and/or improvements are required for the minor partition, and depending on the 
County Surveyor's schedule in accepting the final plat, this timeline may be extended. 
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FEE 
Professional fees and expenses will be billed as incurred and will not exceed $21,550 without 
written authorization. 

Task 1.0: $ 1,750 
Task2.0: 2,500 
Task3.0: 6,950 
Task 4.0: 3,450 
Expenses: 345 
Total: $14.995 

CLOSING 
If you agree with the above, please show your acceptance by signing in the space provided below. 
Please return a fully executed copy of the entire proposal to me by fax or PDF and retain the 
original for your files. We will consider the signed date as our notice to proceed. This proposal is 
valid for 30 days.' 

We thank you for the opportunity to provide this proposal and we look forward to working with 
you. If you have questions, please call me at 541/386-1047. 

Sincerely, 

/- -y 

cj.<,:/jf;;-Y/ 
~/ ' 

/ 

Scott Keillor 
Senior Planner 

SK:llt 
Attachments 

Standard Terms and Conditions 

ACCEPTED BY 

Wasco County 

Signature 

Name (Printed) 

Title 

~:~~ 
Vice President 

Date 



------------------ '!) BergerABAM 

STANDARD TERMS AND CONDITIONS 

BILLINGS 
Lump-sum jobs are billed according to agreed-upon milestones, on a percent-of-completion 
basis. Time and expense jobs are invoiced in accordance with the labor and other costs incurred 
in performing the work. Personnel are billed at a rate that includes labor overhead and an 
allowance for profit. Project-related expenses are billed atcost or use rate plus 10 percent (10%). 

PAYMENT SCHEDULE 
Invoices are submitted monthly for services performed dming the prior month and are due 
upon receipt. If Client fails to make any payment due BergerABAM for services and expenses 
within thirty (30) days after receipt of BergerABAM' s statement therefore, the amounts due 
shall bear interest, at the prevailing legal rate from said thirtieth day. In addition, BergerABAivi 
may, after giving seven (7) days written notice to Client, suspend services under this Agreement 
until BergerABA!\1 has been paid in full all amounts due for services, expenses, and charges. 
Attorneys' fees and other costs incurred in collecting a delinquent amount will also be charged. 
Late or nonpayment of fees is cause for immediate termination by BergerABAM. 

CHANGED CONDITIONS 
Should conditions of the work change so as to materially affect the level of effort or the time 
required, then equitable adjustments to fee and schedule shall be made. BergerABAM will 
notify Client when a changed condition becomes apparent. Failure of Client to provide a timely 
and equitable adjustment is cause for termination by BergerABAM. 

In the event that government jurisdictions, at any level, legislate new taxes or administratively 
interpret existing regulations such that additional taxes apply to this work, this shall be cause 
for an equitable adjustment of the contract fee in recognition of the increased taxation. 

TERMINATION 
Either Client or BergerABAM may terminate this contract at any time, upon fomteen (14) days 
written notice in the event of substantial failure by the other party to perform in accordance 
with the terms hereof through no fault of the terminating party. 

In the event of termination of this Agreement, BergerABAM shall be paid for all services 
rendered up to the date of termination, and shall be paid for all unpaid Additional Services and 
unpaid Reimbursable Expenses incurred up to the date of termination, and shall be paid for all 
termination expenses. Upon termination, BergerABAM will close the job in an orderly fashion 
and Client shall pay BergerABAM for its reasonable closing costs. 

PROJECT RELATIONS 
Berger A BAM shall not direct or supervise Contractor or other third parties and will not act as 
Client's agent. Contractor and/or Client is solely responsible for the means and methods of 
construction, including job-site safety. BergerABAM is responsible solely for the negligent acts 
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Standard Terms and Conditions (contfnued) f) BcrgcrABAM 

and omissions of its own employees, agents, and subconsultants. BergerABAM is not 
responsible for the negligent acts or omissions of others, against which Client will defend and 
indemnify BergerABAlvl. 

BergerABAM PERSONNEL AT CONSTRUCTION SITE 
The presence of BergerABAM personnel at a construction site, whether as on-site 
representatives or otherwise, shall not make BergerABAlvl in any way responsible for those 
duties that belong to the Client and/or the Construction Contractors or other entities, and does 
not relieve the Construction Contractors or any other entities of their obligations, duties, and 
responsibilities, including, but not limited to, all construction methods, means, techniques, 
sequences, and procedures necessary for coordinating all portions of the construction work in 
accordance with the contract documents, and any health or safety precautions required by the 
work 

BergerABAM' s site responsibilities are limited solely to the activities of BergerABAM and 
BergerABAM employees on site. These responsibilities shall not be inferred by any party to 
mean that BergerABAM has responsibility for site safety. Safety in, on, or about the site is the 
sole and exclusive responsibility of the contractor alone. The contractor's methods of work 
performance, techniques, superintendence of the contractor's employees, sequencing of 
construction, and procedures necessary for coordinating all portions of the construction work in 
accordance with the contract documents are also the sole and exclusive responsibilities of the 
contractor alone. 

Client warrants that: 1) the Construction Contractor's responsibilities will be made clear in 
Client's agreement with the Contractor; 2) Client's agreement with the Contractor shall require 
the Contractor to indemnify, defend, and hold Client and BergerABAM harmless from any 
claim or liability for injury or loss arising from Client's or Berger A BAM's alleged failure to 
exercise site safety responsibility; and 3) Client's agreement with the Contractor shall require 
the Contractor to make Client and BergerABAM additional insureds under the contractm/ s 
general liability insurance policy, which insurance protection shall be primary protection for 
Client and BergerABAlvl. 

Given the foregoing, Client also shall, to the fullest extent permitted by law, waive any claim 
against BergerABAM and indemnify, defend, and hold BergerABAJ.Vl harmless from any claim 
or liability for injury or loss arising from BergerABAM' s alleged failure to exercise site safety 
responsibility. Client also shall compensate BergerABAM for any time spent or expenses 
incurred by BergerABAM in defense of any such claim. Such compensation shall be based 
upon BergerABAM' s prevailing fee schedule and expense reimbursement policy. (The term 
"any claim" used in this provision means "any claim in contract, tort, or statute alleging 
negligence, errors, omissions, strict liability, statutmy liability, breach of contract, breach of 
warranty, negligent misrepresentation, or other acts giving rise to liability.") 
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SUPPORTING SUBCONSULTANTS 
BergerABAM works on a continuing basis with a group of selected specialized subconsultants 
as required to balance peak staffing requirements and provide specialized expertise for 
scheduled workload. BergerABAM reserves the right to make assignments to these firms, 
including, but not limited to, routine word processing, drafting, civil and structural 
engineering, and environmental work. Work by these firms is performed tmder the oversight of 
the BergerABAM project manager and is subject to BergerABAM quality review. Services 
performed by subconsultants will be billed to client by BergerABAM at actual costs plus 
10 percent (10%). If requested, BergerABAM will make information on collaborating 
subconsultants available for client review. 

LOANED EMPLOYEES FROM AFFILIATE COMPANIES 
BergerABAM is a member of The Louis Berger Group, lnc., one of the largest consulting 
engineering organizations in the world. BergerABAM reserves the right to supplement 
in-house project staff with loaned employees from The Louis Berger Group, lnc. Unless 
otherwise specifically defined, any added costs associated with the use of these employees will 
be handled internal to BergerABAM and clients will be charged at BergerABAM standard rates 
for the grade and/or skill level of employees involved. 

USE OF OWNER-SPECIFIED CONSULTANTS OR CONTRACTORS 
BergerABAM will comply with Client's directives in utilizing services of owner-specified 
consultants on the project. The liability of BergerABAt\1 arising from the work of such 
subconsultants will be limited to proceeds available from the subconsultants' insurance(s) to the 
extent permitted by law. 

HAZARDOUS WASTE 
Client warrants that, to their knowledge and belie£, there are no hazardous materials or 
substances (as defined by applicable law and regulation) associated with the work. Discovery 
of such will constitute, at BergerABAt\1' s option, either a changed condition or cause for 
termination by BergerABAM. Following discovery, Client shall take all measures needed to 
protect health and safety. Client shall comply with all applicable laws and regulations and will 
make all required notifications. 

DATA DOCUMENTS AND RECORDS 
BergerABAM shall be entitled to rely upon the accuracy and completeness of all data furnished 
by Client to BergerABAM that is used by BergerABANI in providing services under this 
agreement. 

REUSE OF DOCUMENTS 
All documents prepared by or furnished by BergerABAM pursuant to this Agreement are 
instruments of service in respect of the Project. They are BergerABAM' s property. Client may 
make and retain copies of information for reference in connection with the Project by Client and 
others; however, such documents are not intended or represented to be suitable for reuse by 
Client or others upon modifications of the Project or on any other project. Any reuse without 
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written verification or adaptation by BergerABAM for the specific purpose intended will be at 
Client's sole risk and without liability or legal exposure to BergerABAM, and Client shall 
indemnify and hold harmless BergerABAM, its officers, directors, agents, and employees from 
all claims, damages, losses, and expenses, including attorney's fees arising out of or resulting 
there from. Any such verification or adaptation of drawings will entitle BergerABAM to further 
compensation at rates to be agreed upon by Client and BergerABAlVl. 

USE OF ELECTRONIC DATA 
The use of any electronic data associated with this project is restricted to the original site and 
project for which it was prepared. Unless otherwise specifically agreed, information contained 
in transmitted electronic files is proprietary and is to be used only as an aid toward the 
successful completion of this project. 

Electronic copies of drawings shall not be interpreted to be true-scale documents of the 
proposed work. If these drawing files are being altered by another party as part of an effort to 
generate as-built drawings or for any other purpose, BergerABAM accepts no liability and/or 
responsibility for the accuracy of these as-built or other documents. In addition, all drawing 
information contained in transferred electronic files, including, but not limited to, symbol 
libraries, blocks, details, etc. may not be reproduced, sold, distributed, or utilized in any form 
on any other project or by anyone else. 

BergerABAM has provided the data contained in any electronic files solely for the Client's 
convenience and/or benefit. Reuse or reproduction of transmitted electronic data for any other 
purpose or party for which the material was not strictly intended, is prohibited, as 
BergerABAM retains all copyright and other legal interest in the material. The recipient of 
transferred electronic data recognizes and acknowledges that the use of such data will be at 
their sole risk and without any liability or legal exposure to BergerABAM. 

No warranties of any nature, whether express or implied, shall attach to the electronic media or 
information contained thereon. Furthermore, recipient of transferred electronic data hereby 
releases and shall, to the fullest extent permitted by law, defend, indemnify, and hold harmless 
BergerABAM from any and all claims, damages, losses, and expenses (Claims), including 
attorney's fees arising out, or resulting from the use of such transferred electronic data, 
including, but not limited to, Claims involving the completeness or accuracy of any data or 
information contained on the transferred elech·onic files. 

INSURANCE 
BergerABAM shall procure and maintain the following insurance: worker's compensation and 
employer's liability insurance, comprehensive general liability insurance, and professional 
liability insurance. 
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Within the limits and coverage of this insurance, BergerABAM will indemnify Client against 
loss or liability arising solely from the negligent acts or omissions of BergerABAM's employees, 
agents, and subconsultants. 

Client agrees to require BergerABAM to be named as an additional insured for all insurance 
policies carried by Contr·actors, Subcontractors, Client, and Suppliers on which Client has been 
or will be named as an insured or additional insured. 

Notwithstanding any other provisions in this agreement, nothing shall be construed or enforced 
so as to void, negate, or adversely affect any otherwise applicable insurance held by any party 
to this agreement. 

OPINIONS OF COST, FINANCIAL CONSIDERATIONS, AND SCHEDULES 
In providing financial analyses or opinions of cost, economic feasibility, and scheduling for the 
Project, BergerABAM has no control over costs or prices of labor and materials; unknown or 
latent conditions of existing equipment or structures that may affect operation or maintenance 
costs; competitive bidding procedures; market conditions; time or quality of performance by 
third parties; quality, type, management, or direction of operating personnel; or other economic 
and operational factors that may materially affect the ultimate Project cost or schedule. 
Therefore, BergerABAM makes no warranty that the Client's actual Project costs, financial 
conditions, economic feasibility, or schedules will not vary from BergerABAM' s opinions, 
analyses, projections, or estimates. 

PROFESSIONAL PRACTICES 
BergerABAM intends to perform the work it has agreed to do with the thoroughness and 
competence usual to the engineering profession at the time and place of performance. No other 
representation, either expressed or implied, will be construed from BergerABAM's proposal, 
contract, or work. Should BergerABAM certify anything with respect to the work, the 
certification will be considered a professional opinion and not a warranty. 

LIABILITY 
Regardless of the presence or absence of insurance coverage, BergerABAM shall not be liable 
for loss or damage associated with delays beyond Berger A BAM's control, or for loss of 
earnings, loss of use or other incidental or consequential damages suffered by Client or others, 
however caused. Berger A BAM's liability hereunder, whether in tort or in contract, for any 
cause of action shall be limited as follows: (a) for insured liabilities arising out of 
BergerABAM's negligence, to the amount of insurance then available to fund any settlement, 
award, or verdict; and (b) for uninsured liabilities, to 50 percent (50%) of the fee earned by 
BergerABAM under this Agreement. Client expressly agrees to this limitation of liability. 

Client shall, at BergerABAt\1!' s option, defend BergerABAM against third-party claims arising 
from the work. Regardless of whether BergerABAM exercises this option, Client shall pay 
BergerABAM for damages, cost of defense, and expenses arising out of such claims (including 
reasonable charges at standard billing rates for time spent by BergerABAM personnel in 
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Standard Terms and Conditions (continued) 

connection with the claims) at the time they are incurred. At the conclusion of litigation, 
BergerABAM will reimburse Client for those payments, in proportion to BergerABAM' s relative 
negligence as determined by law. 

DISPUTES 
Should a dispute arise, Client will continue to pay BergerABAM' s regular invoices. No offset or 
deduction will be made. Every effort will be made to resolve the dispute as expeditiously as 
possible. First, the parties will attempt to resolve the matter directly. Failing this, the matter 
will be submitted for mediation, which will be conducted in a manner mutually acceptable. The 
cost of mediation will be borne equally by the parties. If mediation is not successful, the dispute 
will be resolved in a court of competent jurisdiction .. The venue will be federal or state court, 
located in King County, Washington. 

In the event a claim by Client is not proved (the judgment is less than BergerABAM' s prior 
settlement offer), Client shall pay BergerABAM for legal fees and other costs of defense. Costs 
include reasonable charges at standard billing rates for time spent by BergerABAc\1 personnel in 
connection with the dispute. In the event of a dispute between third parties or between Client 
and third parties, where BergerABAM is required to assist (as in giving depositions), Client will 
pay BergerABAl\1 at standard billing rates for time and expenses. 

FORCE MAJURE 
Neither party shall hold the other party responsible for damages or delay in performance 
caused by acts of God, strikes, lockouts, accidents, or other events beyond the control of the 
other or the other's employees and agents. 

CONTROLLING LAW 
Law for this agreement will be the internal law for the State of Washington, USA. 

Revised 17 April2009 Page6 of6 



  

Discussion List Item 
BOPTA Appointment 

 

• Vickie Ellett Application 

• Order #14-011 Appointing Vickie Ellett to BOPTA 

 

 

 



BACKGROUND 

INFORMATION AND QUALIFICATION FORM 

BOARD OF PROPERTY TAX APPEALS POOL 
VOLUNTEER POSITIONS 
REPRESENTATIVE FROM 

WASCO COUNTY, OREGON 

The Board of Property Tax Appeals consists of three non office-holding residents of Wasco County. The 
Board of Property Tax Appeals is responsible for hearing taxpayer appeals for reduction of the real market 
or assessed value of property. The term of each member begins on the date of appointment and ends on 
June 30, or when a successor is appointed. Members assigned to a Board receive a stipend of $75 per 
day when the Board meets and must complete online training prior to the hearings process. 

APPLICATION 

Provide personal qualifications for the specific volunteer position. 
Supplementary information may be attached. Do not provide confidential information. 

POSITION DESCRIPTION: Board of Property Tax Appeals Pool Member 

Address: 

Signature: __ --1\~>'}u""-""j..._/"'_g"-" -~.JL'-"" . ./'----=Wv-"'') ""'"'kk'"". ,__ _______________ _ 

Date: ~ /D- 1'-f 

Number of years as a Wasco County resident:_-=-=6 _______________ _ 

Your objectives/goals? Desired contributions and accomplishments? 

Education (school, college, training, apprenticeships, degrees, etc.) 
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__________________ Date{s): __________ _ 

__________________ Date{s): __________ _ 

Experience (work, volunteering, leadership roles, achievements etc.) 

fu cJ) ( $'\=-Q,Q \) (I V1 G\ p o.J 13 ( 0 k-&1( Date{s): I cr 7 '( ,j.-o '@""' IC/ni~ 

__________________ Date{s): __________ _ 

__________________ ,Date{s):. __________ _ 

_________________ ,Date{s): _________ _ 

General Comments (vocational/professional licenses, awards, recognition, etc.) 

Date{s): __________ _ 

__________________ ,Date{s): __________ _ 

__________________ Date{s): __________ _ 

__________________ Date{s): __________ _ 

Why do you want to serve on the Board of Property Tax Appeals 

:f Yh>V\k 
10 oJ C 5 -tc;.:U 

yY1 (;i)'(L I aK. 

Do you have any conflicts of interest? Non-Office holding residents of the County cannot be: 

• Members of the governing body 
• Members of the governing body of a school district 
• Members of the governing body of a taxing district 
• An employee of the County, including all elected officials 
• An employee of a taxing district of the county 

Would you feel comfortable in your discussion with other Board Members in speaking out in front 
of the petitioner and assessor representative even though your comments might not favor one 
side or the other? 
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Are you able to take criticism leveled at "you" even though it means County Assessor and/or 
government in general? 

How familiar are you with the real estate market in Wasco County? 

:f 1 
VY\ Ll0 <sy<, \C 1 \-c ') Wily, \ D L oJ YYII:v,(_ ( C<_;;f-~ ,j. <"j ' 

Briefly explain your understanding of Measures 5 & 50 and the Oregon Property Tax System: 

:r:: w o VI\ t1 h o~ .-\-o VZR lAd L<..f OJ .A'he;e__ fY\.e <d' L(;)fL{_ S', 

What experience have you had reading maps? 

What experience have you had reading appraisals? 
Abou+ · ), 

Are there comments you wish to make that would help us in making our decision regarding 
recommendation of you as a member of the pool of the Board of Property Tax Appeals? 

·::[ 'll 

Send completed form to: 
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Wasco County Planning Department 
2705 East 2nd Street 
The Dalles OR 97058 

(541) 506-2560 
fax (541) 506-2561 
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ORDER 14-011 

 
 
 
 
 
 
 
 
 

IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON 
 

IN AND FOR THE COUNTY OF WASCO 
 
 
IN THE MATTER OF THE APPOINTMENT OF  ) 
VICKIE ELLETT TO THE WASCO COUNTY  )       ORDER 
BOARD OF PROPERTY TAX APPEALS.  )       #14-011 
 
 
 NOW ON THIS DAY, the above-entitled matter having come on 

regularly for consideration, said day being one duly set in term for the 

transaction of public business and a majority of the Board of Commissioners 

being present; and 

 IT APPEARING TO THE BOARD: That under ORS 309.067(1)(b) the 

Board of Commissioners shall appoint a non-office holding member to serve 

on the Board of Property Tax Appeals; and 

 IT FURTHER APPEARING TO THE BOARD: That Vickie Ellett is 

willing and is qualified to be appointed to the Wasco County Board of 

Property Tax Appeals. 

 NOW, THEREFORE, IT IS HEREBY ORDERED: That Vickie Ellett be 

and is hereby reappointed to the Wasco County Board of Property Tax 
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ORDER 14-011 

Appeals in accordance with ORS 309.067(1)(b) for a period beginning 

February 5, 2014, through June 30, 2014. 

 DATED this 5th day of February, 2014. 

     WASCO COUNTY BOARD 
     OF COMMISSIONERS 
 
      
     __________________________________ 
     Scott C. Hege, Commission Chair 
 
 
     __________________________________ 
     Rod L. Runyon, County Commissioner 
 
 
     __________________________________ 
     Steve Kramer, County Commissioner 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Eric J. Nisley 
Wasco County District Attorney 
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)(pHS 
Oregon Department 
of Human Services 

Agreement Number 143684 

STATE OF OREGON 
INTERGOVERNMENTAL AGREEMENT 

This Agreement is among the State of Oregon, acting by and through its Department of Human 

Services through its 

("DHS"), and 

("County"), and 

Child Welfare, CW -SS Operations Administration 
500 Summer Street NE, E93 

Salem, OR 97301 
Agreement Administrator: Stephanie Hoskins or delegate 

Telephone: (503) 945-6274 
Facsimile: (503) 373-7492 

E-mail address: stephanie.l{,hosldns@state.or.us 

Wasco County 
Rod Runyon, Chairman 

511 Washington Street, Suite 302 
Dalles, OR 97058 

Telephone: (541) 506-2520 
Facsimile: (541) 506-2551 

Email: RodR@co.wasco.or.us 

Wasco County District Attorney 
Eric J. Nisley 

511 Washington Street, Suite 302 
Dalles, OR 97058 

Telephone: (541) 506-2680 
Facsimile: (541)506-2681 

erien@eo.wasco.or.us 

(the " District Attomey," or "DA,") acting pursuant to A1ticle VII, Section 17 (original) of the Oregon 

Constitution. 

143684/pdw 
DHS JGA County 

Page I of24 
Updated: 08.20.13 



RECITALS 

1. Pursuant to ORS Chapter 180, the Attorney General, through the Department of Justice ("DOJ''), 
generally advises the State and its various agencies, depmtments, boards, bureaus, connnissions, 
and officers, and provides legal services to the State, without depriving the district attomeys of any 
of their authority; and 

2. Pursuant to ORS Chapter 419B, DHS cal1'ies out the policy of the State of Oregon to protect the 
interests of children in Oregon who may be removed from the custody of a parent in the case of 
abuse, neglect, or abandonment; and · 

3. Pursuant to ORS 419B.875 and ORS 8.685, district attomeys may appear on behalf of the state in 
juvenile coutt in any matter within the jurisdiction of the comt; and 

4. To ensure consistent statewide practices related to juvenile dependency proceedings, the District 
Attomeys, County, DHS and DOJ began to cooperate for the expressly limited purpose of 
patticipating in court appearances and related activities in juvenile dependency proceedings that 
occur at any time between the filing of a dependency petition or subsequent related dependency 
petitions pursuant to ORS 419B.809 and the entry by a court of a dispositional order on the 
merits on all allegations in that petition or petitions; and 

5. The District Attorney, County and DHS wish to continue to cooperate to ensure consistent 
statewide practice with respect to juvenile dependency proceedings as described above; and 

6. The alignment of interests between District Attorneys and DHS helps ensure that the focus of 
juvenile dependency proceedings is on the safety, permanency and well being of Oregon's children, 
and that, where appropriate, reasonable or active effmts are made to preserve and reunifY families; 
and 

7. The Legislative Assembly appropriated funds to DHS for the 2013-2015 biennium to help suppott 
District Attomeys in every county in Oregon in their continued involvement in juvenile 
dependency proceedings occurring at any time between the filing of a dependency petition 
pursuant to ORS 419B. 809 and the entry by a comt of a dispositional order on the merits on all 
allegations in that petition; 

8. 111e Legislative Assembly intended that its appropriation of funds will increase involvement in, 
improve the quality of, or otherwise assist to maintain a successful and effective juvenile 
dependency litigation program in every county in Oregon; 

NOW, TiffiREFORE, in consideration of the premises, covenants and agreements contained in this 
Intergovemmental Agreement ("Agreement") and other good and valuable consideration, the receipt and 
sufficiency of which are acknowledged, the parties agree as follows: 

143684/pdw 
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AGREEMENT 

I. EFFECTIVE DATE AND DURATION 

This Agreement when fully executed by all parties and approved as required by applicable law 
shall become effective July 1, 2013 through June 30, 2015, unless tenninated earlier in accordance 
with its tetms. Agreement te1mination or expiration shall not extinguish or prejudice any party's 
right to enforce this Agreement with respect to any default by another pmty that has not been 
cmed. 

II. AGREEMENT DOCUMENTS 

A. This Agreement consists of this document a11d includes the following listed exhibits which are 
incorporated into this Agreement: 

Exhibit A, Pmt 1: 

Exhibit A, Pmt 2: 

Exhibit A, Part 3: 

ExhibitB: 

Exhibit C: 

Description of Work and General Requirements 

Payment and Fina11cial Reporting 

Special Terms a11d Conditions 

Standm·d Tenus and Conditions 

Insurance Requirements 

Exhibits A, Ii a11d C are attached a11d incorporated into this Agreement by this reference. This 
Agreement constitutes the entire agreement muong the patiies on the subject matter in it. There 
are no understandings, agreements or representations, oral or written, regarding this Agreement that 
are not specified in it. 

B. In the event of a conflict between two or more of the documents comprising this Agreement, 
the language in the document with the highest precedence shall control. The precedence of each of the 
documents comprising this Agreement is as follows, listed from highest precedence to lowest 
precedence: (a) 1bis Agreement without Exhibits, (b) Exhibit C, (c) Exhibit A, (d) Exhibit B. 

III. SERVICES TO BE PERFORMED 

A. For purposes of this Agreement, "Work" means specific acts to be petfmmed and 
requirements to be fulfilled by County and Dishict Attomey as set fmth in Exhibit A. 

B. County and District Attorney shall petform the Work in accordance with the te1ms and 
conditions of this Agreement. · 

IV. PAYMENTS 

A. 

143684/pdw 
DHS !GA County 

The maxinmm not-to-exceed mnount payable to County m1d Dish'ict Attomey under this 
Agreement, which includes any allowable expenses, is $14,114.00. DRS shall not pay 
County any amount in excess of the not-to-exceed amount for performing the Work, and 
shall not pay for Work until this Agreement has been signed by all parties. 
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B. PHS shnll pay only for performed Work under this Agreement, and may make interim 
payments as provided fol'in Exhibit A. 

V. DISTRICT ATTORNEY AND COUNTY DATA AND CERTJFlCATlON 

A. District Attomey and COllllt)' Tax Tdentification. Colmty and. District Attorney shall 
provide County's and Dlstdcl Attorney's federal tax ID mnnber(s) and the additional 
information set forth below. This information is requested pmsuant to ORS 305.385. 

Please print or type thefollmvlug iuformatlou. 

Name (exactly as filed with the IRS (' .,f< , • "' -\ '1 o .f L.J .c; s 1 ,, 

Add,·ess 5\\ I,., I aS\"M~·® S\- (\m 7:6(/, ThL bo1\eS,r)l\ q'r)oS'i{ 

Telephone:,$'\.\ ~Q(., ·d.<'PS{ 6 Facslmile:S"'-J ~(.., -..)loiS{ 

Federal Tax I.D. -~9f-..2J--'f"'e'-I.,..L"~l'-').__,')LJ3-If'-'L'l-J--

The above information must be provided pl'ior to Agreement approvnl. DHS may report the 
information set forth above to the Internal Revenue Service ("IRS") under the name and 
taxpayer identification number provided. 

B. Certification . .By signature on this Agreement, the undersigned he1·eby certifies 
under penalty of pc1jul'y that: 

t43684/pdw 
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1. The Fede1·nJ Tax mnnber shown in Section V(A) is County's and District 
Attomey's coi'J'ect taxpayel' ldentifioatlon and all other information provided in 
Section V(A) is true and accurate; and 

2. County and District Attomey are not subject to backup withholding 
because: 

i. 
ii. 

iii. 

County and District Attomey are exempt from backup withholding; 
County and District Attorney have not been notified by the IRS·that either 
County or Distl'ict Attorney is subject to backup withholding as a result 
or a failure to report all interest or dividends; or 
The JRS has notified County and District Attorney that County and 
District Attorney are no longer subject to· backup withholding. 
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EACH PARTY, BY EXI':CUTION 01' THIS AGREEMENT, HEREBY ACKNOWLEDGES 
THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE 
BOUND BY ITS TERMS AND CONDITIONS. 

SIGNATURES: 

County: 

Authol'i.z 

Distl'ict Attorne 
A! tlhorized Sigi1ature Title 

Depnrtmcnt of Human Services: 

Digitally signed by sandy.dugan@dhsoha.state.or.us 
Sandy .dug a n@d h SOh a .state ,Q r, US DN""""ody.d"g•n@<fh>oh~.>~'te.or.U< 

1 Date;2013.12.1615:32:45..0SOO 

Authorized Signature Title Date 

Appro,•ed for Legal Sufficiency: 

Not Required par OAR 137-045-00JO(J)(a) 

Assistant Attomey General 
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EXHIBIT A 
Part 1 

Description of Work and General Requirements 

County and District Attomey shall, to the extent that resources permit and in propmtion to the payments 
made pursuant to this Agreement, augment, improve or otherwise maintain the quality of the juvenile 
dependency litigation program in accordance with the following procedural and operational 
requirements: 

A. Hearings: The District Attomey shall prepare for, and an attomey shall actively participate in the 
following juvenile dependency events occmTing in the county at any time between the filing of 
any dependency petition or subsequent related petitions and entry of a disposition order on the 
merits on all allegations in the petition(s): 

• Contested shelter hearings; 
• Jurisdiction hearings; 
• Disposition hearings (whether held with or separately from the jurisdiction hearing); 
• Formal and infmmal settlement and pretrial conferences; and 
• Aggravated circumstances hearings. 

In addition, to the extent that remaining available resources permit, the District Attomey shall 
ensure that an attorney prepares for and actively pmticipates in other hearings that are contested 
or likely to be contested and occur at any time between the filing of any dependency petition and 
entry of disposition orders on the merits on all allegations in the petition(s). 

B. Conduct at Hearing: The District Attorney shall: 

• Present the State of Oregon's case-in-chief; 
• Present evidence regarding DHS' s "reasonable/active effmts" to prevent removal an4 to make 

it possible for the child to safely retum home and present evidence regm·ding whether it is in 
the "best interest of the child" to be removed from home; 

• Present and exaroine witnesses and, when appropriate, present or object to exhibits, 
settlements and stipulations; 

• Make opening and closing statements, when appropriate, to aid the court in understanding 
the issues; and 

• Perform other actions appropriate to active participation in a hearing. 

C. Hearing Preparation and Post-Hearing Work: In dependency cases, from the time the child 
is taken into custody through the jurisdiction and disposition hemings, the District Attomey shall 
perfmm the following functions as to juvenile dependency proceedings: 

• Review for legal sufficiency, as appropriate, petitions, summons, stipulated orders, and 
other orders and documents; 

• Prepare pick-up orders (wanants), if needed; 
• Take statutorily required steps to ensure that all necessm·y parties are properly given notice 

or served and summoned to comt. If necessary to accomplish this, the District Attorney 

143684/pdw 
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shall file motions for altemative service or service by publication or other motions to ensure 
that proper notice has been given prior to taking a default judgment against a parent; 

• Prepare witness lists, issue witness subpoenas and arrange for service; 
• Prepare, as necessary, witnesses for hearing; 
• Draft necessary motions and pleadings and ensure that proper notice is provided to all parties; 
• Review discovery material from other parties and follow-up as necessary; 
• Stipulate to, litigate or otherwise resolve pre-hearing motions as appropriate; 
• Prepare stipulated orders as appropriate and ensure that proper notice is provided to all parties; and 
• Prepar·e orders when requested to do so by the court or when othe1wise appropriate, and 

ensure that proper notice is provided to all parties and the order is signed by the judge. 

The District Attorney may delegate functions described above in this subsection to a non-lawyer 
working under the supervision of the District Attomey or at the District Attorney's direction to the 
extent that the function does not require the exercise of independent legal judgment. 

D. Casework Procedures: 
• Consultation: The District Attorney is authorized by DOJ to consult with DHS as 

described herein. Prior to and, as appropriate, during negotiations, fmmal or infmmal 
settlement conferences and hearings, the District Attomey shall consult with DHS and 
consider DHS' position on decisions about: 

1. The need to remove a child fi'om the child's home or to return the child to a parent; 

2. The need to obtain jurisdiction pursuant to certain allegations, at any point in the 
dependency proceedings, in order for DHS and the comt to require par·ents to 
complete services related to the allegation; and 

3. Whether to accept, reject, litigate or otherwise resolve any offers of settlement or 
compromise on individual petition allegations and on any other issues that arise in 
the course of the case. 

• Differences in Position: Prior to the hearing and as soon as practically possible, if the 
District Attorney determines that the fundamental nature of the State of Oregon's position 
or recommendations on an individual case is significantly different from what DHS has 
indicated its position or recommendations would be, the District Attomey shall promptly 
infmm the local DHS District Manager or Child Welfar·e Program Manager of the nature 
and extent of the differences. 

• Exceptional Circumstances: If after full and informed consultation with the DHS 
District Manager or Child Welfare Program Manager, the District Attorney determines 
that the State· of Oregon's position or recommendations on an individual case remains in 
conflict with DHS' position or recommendations, then the District Attomey may elect 
not to continue to consult with or appear and present information in conjunction with 
DHS and may elect to appear· in court only to present the State of Oregon's position or 
recommendations on an individual case. A related criminal case should not 
automatically constitute an exceptional circumstance. 

143684/pdw 
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• Presentation ofDHS Position: If the position or recommendations to the court expressed by 
the District Attorney are significantly different from DHS' position or recommendations, 
and DOJ is not appearing in a hearing on behalf ofDHS, the District Attorney shall describe 
the differences to the coutt. ' 

E General Requirements: The District Attorney shall: 

• Promote timely hearings and strive to reduce case continuances; 

• Cooperate and communicate on a regular basis with other professionals and patties in a case, 
including DM; 

• Provide that all attorney staff who work on these cases fully understand and comply with all 
relevant federal and state laws, regulations, policies, rules and the requirements of this 
Agreement; and 

• Provide that all attorney staff who perform legal work on these cases receive at least one 
day's training on the juvenile dependency process and legal issues m·ising therein each year. 

F. Resources: County and District Attomey shall make sufficient resources available to enable 
District Attorney to meet these procedural and operational requirements. Moneys provided 
pursuant to this Agreement may be used by County and District Attomey only to augment, 
improve the quality of, or continue to maintain a juvenile dependency litigation program that meets 
or exceeds the goals of this Agreement. None of the additional funds paid pursuant to this 
Agr·eement may be applied to any other non-juvenile dependency expenses, including service or 
supply costs. 

G. Allocation of costs otl;ler than personnel costs. Notwithstanding paragraph F above, the District 
Attorney and County may continue to assign responsibility for payment of costs, including the cost 
of retaining experts and serving process or subpoenas, between the District Attorney, County, and 
DRS as those parties may have divided such costs on or before the effective date of this 
Agreement. 
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EXHIBIT A 
Part2 

Payment and Financial Reporting 

1. Of the not to exceed amount listed in Article IV of this Agreement, DHS will pay one-eighth of 
the NTE amount at the end of each quarter, in equal installments, in accordance with 
requirements set forth under paragraph 3 of this Exhibit. DHS will not pay County and District 
Attomey any amount in excess of the amount stated in Article IV of this Agreement for completing 
the Work, will not pay County or District Attorney severally and will not pay for Work performed 
after the tetmination or expiration of the Agreement. DRS also will not pay for work perfotmed 
on cases where the fundamental nature of the District Attomey's position or reconnnendations were 
significantly different from DHS' position or reconnnendations. 

2. DIIS may examine invoices and audit and review the actual expenses of the County and District 
Attorney to ensure that the payments under this Agreement are reasonable and necessary, and to 
ensure that the County's and DA's expenses are in accordance with applicable federal regulations 
and this Agreement. If DOJ, DHS, the Oregon Secretary of State's Office or the federal 
govemment finds, from an audit and review, that the County or District Attomey has made 
expenditures from the funds under this Agreement for expenses that are not reasonable and 
necessary or are not in accordance with applicable federal regulations or this Agreement, County 
and District Attorney shall promptly refund the monies so expended to DRS upon request. 

3. The County or District Attomey shall invoice DHS quatterly for Work perfmmed on electronic 
form templates provided by DHS. A supply of the DHS fmms shall be sent to the County or 
District Attmney by DHS. Invoices shall include the following infonnation: 

143684/pdw 

• The names and dates ofbhth of all children whose juvenile dependency cases were 
worked on during the quarter. Include only those children whose cases were at a point in 
the period between the filing of a juvenile dependency petition and entry of a disposition 
order on the merits on all allegations in the petition. Do not include children in cases 
where tl1e fundatnental nature of the District Attomey's positi6i1 or recommendations were 
significantly different from DHS' position or recommendations. 

A Jist of the names of employees of the Distdct Attomey who, during the quatter, worked 
. on juvenile dependency cases that involved at least one or more of the children included in 

the list of names descdbed inrmediately above. Include the total persoffilel costs for each 
listed employee doing that work dming the quarter, and esthnate the overall percentage of 
thne that each listed employee spent working, dming the quatter, on juvenile dependency 
cases which were at some point in the period between the filing of a dependency petition 
and the entry by a comt of a disposition order on the merits on all allegations in that 
petition (Qualifying Cases). [For audit purposes, this qumterly esthnate of time spent 
working on juvenile dependency cases must be suppmted by records retained by the District 
Attomey's office that h1dicate on a pay period or monthly basis the esthnated time spent 
by each employee working on such cases.] Exclude from the quatterly percentage oftime 
calculation the amount of time spent working on juvenile cases where the fundamental 
nature of the District Attomey's position or recommendations were significantly different 

DRS IGA County 
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from DHS' position or recommendations. Do this by subtracting the estimate of each 
individual's time spent working on cases where the District Attomey's fundamental 
position was significantly different from DHS' position from the estimated time that person 
spent working on Qualifying Cases, and then calculating the percentage of time spent on such 
dependency cases as a function of the total time spent working. The District Attorney is 
responsible for the accuracy of estimates. 

• Each invoice must be accompanied by the District Attomey's ce1tification in the 
following fonn: 

(a) The District Attomey pe1fmmed all Work for which reimbursement is sought in 
accordance with Exhibit A, Pa1i I. 

(b) The Work performed improved the quality of the juvenile dependency litigation 
program in comparison to the program as it would have existed in the absence of the 
requested reimbursement. 

(c) The cost of the Work pe1fo1med is not less than the amount of reimbursement sought. 

Invoices must be sent to DHS for review and approval to: 

Stephanie Hoskins 
500 Summer Street NE, 93 
Salem, OR 97301 

Questions about invoices may be made to Stephanie Hoskins at the above address or at 
Stephanie.k.hoskins@state.or.us. Phone inquiries may be made to her at (503) 945-6274 

DHS must receive all qumierly invoices by October 1, 2015. County and District Attomey lose the 
right to reimbursement for allY claims for amounts not included on invoices received by DHS as of 
that date. 
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EXHIBIT A 

Part 3 
Special Terms and Conditions 

1. Confidentiality of Client Information. 

Confidential infmmation provided to the District Attorney or County with respect to DHS 
client information is confidential and protected by state and federal law, and shall only be 
used and disclosed as authorized by law. 

2. Amendments. 

a. DHS reserves the right to amend or extend the Agreement under the following general 
circumstances: 

(1) DHS may extend the Agreement for additional periods of time up to a total 
Agreement period of 5 years, and for additional money associated with the extended 
period(s) of time. The determination for any extension for time may be based on 
DHS' satisfaction with performance of the work or services provided by the County 
under this Agreement. 

(2) DHS may periodically amend any payment rates throughout the life of the 
Agreement proportionate to increases in Portland Metropolitan Consumer Price 
Index; and to provide Cost Of Living Adjustments (COLA) ifDHS so chooses. Any 
negotiation of increases in rates to implement a COLA will be as directed by the 
Oregon State Legislatore. 

b. DHS fmther reserves the right to amend the Description of Work and General 
Requirements for the following: 

c. 
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(1) Programmatic changes/additions or modifications deemed necessary to accurately 
reflect the original scope of work that may not have been expressed in the original 
Agreement or previous amendments to the Agreement; 

(2) Implement additional phases of the Work; or 

(3) As necessitated by changes in Code of Federal Regulations, Oregon Revised 
Statutes, or Oregon Administrative Rules which, in part or in combination, govern 
the provision of services provided under this Agreement. 

Upon identification, by any patty to this Agreement, of any circumstance which may 
require an atnendmimt to this Agreement, the patiies may enter into negotiations regarding 
the proposed modifications. Any resulting amendment must be in writing and be signed by 
all parties to the Agreement before the modified or additional provisions are binding on 
either patty. All amendments must comply with Exhibit B, Section 22 "Amendments" of 
this Agreement. 
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3. Background Checks. 

a. The County or DA shall verify that any County or District Attorney employee working 
with children who are the subject of a dependency petition that is covered by this 
Agreement has not been convicted of any of the following crimes: child abuse, offenses 
against persons, sexual offenses, child neglect, or any other offense bearing a substantial 
relation to the qualifications, functions or duties of an employee scheduled to work with 
such children. The County or DA shall establish verification by: 

(I) For applicants for employment, having the applicant, as a condition of employment, 
apply for and receive a criminal history check from a local Oregon State Police 
(OSP) office, which shall be shared with the County or DA, 

(2) For applicants and employees, obtaining from the OSP for an "Oregon only" 
criminal history check on the applicant or employee. The County or DA shall give 
OSP the applicant's or employee's name, birth date and social security number, or 

(3) Any other process by which the County or DA obtains the employee's or applicant's 
criminal history. 

b. The County or DA shall determine, after receiving the applicant's or employee's criminal 
history, whether the applicant or employee has been convicted of any crime listed above, 
and whether these convictions pose a risk to working safely with such children. 
If the County or DA learns of a conviction of any of the above listed crimes fi·om the 
applicant or employee's record, and the County or DA chooses to hire the employee or 
applicant, the Cmmty or DA shall confi1m in writing the reasons for hiring the individual. 
These reasons shall address how the applicant/employee is presently suitable or able to 
work with such children in a safe and trustw01thy maun\)r. The County or DA shall place 
this information, along with the applicant's or employee's criminal history check, in the 
employee's personnel file, and make it available upon request in a review or audit. 

4. Equal Access to Services. County or DA shall provide equal access to covered services for both 
males and females under 18 years of age, including access to appropriate facilities, services and 
treatment, to achieve the policy in ORS 417.270. 

5. Media Disclosure. The County or DA will not provide information to the media regarding a 
recipient of services purchased under this Agreement without first consulting the DHS ofiice that 
referred the child or family. The Cotinty will make immediate contact with the DHS ofiice when 
media contact occurs. The DHS office will assist the County with an appropriate follow-up 
response for the media. 

6. Mandatory Reporting. The County or DA shall immediately report any evidence of child abuse, 
neglect or threat ofha1m to DHS Child Protective Services or Jaw enforcement ofiicials in full 
accordance with the mandatory Child Abuse Reporting Jaw (ORS 419B.005 to 419B.045). lflaw 
enforcement is notified, the County shall notify the refen1ng DHS caseworker within 24 hours. 
County shall inlillediately contact the local DHS Child Protective Services ofiice if questions arise 
as to whether or not an incident meets the definition of child abuse or neglect. 
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7. Nondiscrimination. The County or DA must provide services to DRS clients without regard to 
race, religion, national origin, sex, age, marital status, sexual orientation or disability (as defined 
under the Americans with Disabilities Act). Contracted services must reasonably accommodate the 
cultural, language and other special needs of clients. 
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EXIDBITB 

Standard Terms and Conditions 

1. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Oregon without regard to principles of conflicts of law. 
Any claim, action, suit or proceeding (collectively, "Claim") between the patties that arises from 
or relates to this Agreement shall be brought and conducted solely and exclusively within a circuit 
court for the State of Oregon of proper jurisdiction. THE PARTIES, BY EXECUTION OF THIS 
AGREEMENT, HEREBY CONSENT TO THE IN PERSONAM JURISDICTION OF SAID 
COURTS. Except as provided in this section, neither party waives any form of defense or 
immunity, whether sovereign immunity, govemmental immunity, immunity based on the eleventh 
amendment to the Constitution of the United States or otherwise, from any Claim or from the 
jurisdiction of any comt. The pruties acknowledge that this is a binding and enforceable agreement 
and, to the extent pe1mitted by law, expressly waive any defense alleging that either pmty does not 
have the right to seek judicial enforcement of this Agreement. 

2. Compliance with Law. Both parties shall comply with laws, regulations, and executive orders to 
which they are subject and which are applicable to the Agreement or to the Work. Without limiting 
the generality of the foregoing, both parties expressly agree to comply with the following laws, 
regulations and executive orders to the extent they are applicable to the Agreement: (a) all 
applicable requirements of state civil rights and rehabilitation statutes, tules and regulations; (b) all 
state laws requiring repmting of Client abuse; (c) ORS 659A.400 to 659A.409, ORS 659A.145 and 
all regulations and administrative rules established pursuant to those laws in the construction, 
remodeling, maintenance and operation of any shuctures and facilities, and in the conduct of all 
programs, services and traiuing associated with the Work. These laws, regulations and executive 
orders are incorporated by reference herein to the extent that they are applicable to the Agreement 
and required by law to be so incorporated. All employers, including County and DHS, that employ 
subject worjcers who provide services in the State of Oregon shall comply with ORS 656.017 and 
provide the required Workers' Compensation coverage, unless such employers are exempt under 
ORS 656.126. 

3. Independent Contractors. The pruties agree and acknowledge that their relationship is that of 
independent contracting parties and that County or DAis not an officer, employee, or agent of the 
State of Oregon as those terms are used in ORS 30.265 or otherwise. 

4. Representations and Warranties. 

a. 
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County represents and warrants as follows: 

(1) Organization and Authmity. County is a political subdivision of the State of Oregon 
duly organized and validly existing under the laws of the State of Oregon. County 
bas full power, authority and legal right to make this Agreement and to incur and 
perfotm its obligations hereunder. 

(2) Due Authorization. The making and performance by County of this Agreement (a) 
have been duly authorized by all necessary action by County and (b) do not and will 
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not violate any provision of any applicable law, mle, regulation, or order of any 
court, regulatory commission, board, or other administrative agency or any 
provision of County's chatter or other organizational document and (c) do not and 
will not result in the breach of, or constitute a default or require any consent under 
any other agreement or instrument to which County is a patty or by which County 
may be bound or affected. No authorization, consent, license, approval of, filing or 
registration with or notification to any govemmental body or regulatory or 
supervisory authority is required for the execution, delivety or performance by 
County of this Agreement. 

(3) Binding Obligation. This Agreement has been duly executed and delivered by 
County and constitutes a legal, valid and binding obligation of County, enforceable 
in accordance with its tetms subject to the laws ofbankmptcy, insolvency, or other 
similar laws affecting the enforcement of creditors' rights generally. 

(4) County has the skill and knowledge possessed by well-infotmed members of its 
industly, trade or profession and County will apply that skill and knowledge with 
care and diligence to perform the Work in a professional manner and in accordance 
with standards prevalent in County's industry, trade or profession; 

(5) County shall, at all times during the term of this Agreement, be qualified, 
professionally competent, and duly licensed to perfotm the Work; and 

(6) County prepared its proposal related to this Agreement, if any, independently from 
all other proposers, and without collusion, fraud, or other dishonesty. 

b. DHS represents and wanants as follows: 
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(I) Organization and Authority. DHS has full power, authority, and legal right to make 
this Agreement and to incur and perfmm its obligations hereunder. 

(2) Due Authorization. The making and performance by DHS of this Agreement (a) 
have been duly authorized b)' all necessary action by DHS and (b) do not and will 
not violate any provision of any applicable law, mle, regulation, or order of any 
court, regulatory commission, board, or other administrative agency and (c) do not 
and will not result in the breach of, or constitute a default or require any consent 
under any other agreement or instrument to which DHS is a patty or by which DHS 
may be bound or affected. No authorization, consent, license, approval of, filing or 
registration with or notification to any govermnental body or regulatory or 
supervisory authority is required for the execution, delivery or performance by DHS 
of this Agreement, other than approval by the Deprutment of Justice if required by 
law . 

(3) . Binding Obligation. This Agreement has been duly executed and delivered by DHS 
and constitutes a legal, valid and binding obligation ofDHS, enforceable in 
accordance with its terms subject to the laws ofbanktuptcy, insolvency, or other 
similar laws affecting the enforcement of creditors' rights generally. 
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c. Warranties Cumulative. The warranties set fmth in this section are in addition to, and not 
in lieu of, any other warranties provided. 

5. Funds Available and Authorized Clause. 

a. The State of Oregon's payment obligations under this Agreement are conditioned upon 
DRS receiving funding, appropriations, limitations, allotment, or other expenditure 
authority sufficient to allow DRS, in the exercise of its reasonable administrative 
discretion, to meet its payment obligations under this Agreement. County is not entitled to 
receive payment under this Agreement from any part of Oregon state government other 
than DHS. Nothing in this Agreement is to be construed as permitting any violation of 
Article XI, section 7 of the Oregon Constitution or any other law regulating liabilities or 
monetary obligations of the State of Oregon. DHS represents tbat as of the date it executes 
this Agreement, it has sufficient appropriations and limitation for the cunent biennium to 
make payments under this Agreement. · 

b. Payment Method. Payments under this Agreement will be made by Electronic Funds 
Transfer (EFT), unless othenvise mutually agreed, and shall be processed in accordance 
with the provisions of OAR 407-120-0100 through 407-120-0380 or OAR 410-120-1260 
through OAR 410-120-1460, as applicable, and any other Oregon Administrative Rules 
that are program-specific to tbe billings and payments. Upon request, Count)' or DA shall 
provide its taxpayer identification number (TIN) and other necessary banking information 
to receive EFT payment. Count)' or DA shall maintain at its own expense a single financial 
institution or authorized payment agent capable of receiving and processing EFT using the 
Automated Clearing House (ACR) transfer method. The most cunent designation and EFT 
infom1ation will be used for all payments under this Agreement. Count)' or DA shall 
provide this designation and infotmation on a form provided by DHS. In the event that EFT 
infmmation changes or the County elects to designate a different financial institution for 
the receipt of any payment made using EFT procedures, the County shall provide the 
changed information or designation to DHS on a DRS-approved form. DHS is not required 
to make any payment under this Agreement until receipt of the correct EFT designation and 
payment infotmation from the County. 

6, Recovery of Overpayments. If billings under this Agreement, or under any other Agreement 
between County, DA and DHS, result in payments to Count)' to which County is not entitled, 
DHS, after giving to County written notification and an oppottunit)' to object, may withhold from 
payments due to County such amounts, over such periods of time, as are necessary to recover the 
amount of the ovetpayment, subject to Section 7 below. Prior to withholding, if County objects to 
the withholding or the amount proposed to be withheld, County shall notify DHS that it wishes to 
engage in dispute resolution in accordance with Section 19 of this Agreement. 

7. Compliance with Law. Nothing in this Agreement shall require County, DA or DHS to act in 
violation of state or federal law or the Constitution oftbe State of 0Tegon. 

8. County Default. Count)' or DA shall be in default under this Agreement upon the occurrence of 
any of the following events: 

a. 
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County fails to perfmm, observe or discharge any of its covenants, agreements Ol' 

obligations set fmih herein; · 
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b. Any representation, wananty or statement made by County herein or in any documents or 
repmts relied upon by DHS to measure the delivery of Work, the expenditure of payments 
or the performance by County is untme in any material respect when made; 

c. County (1) applies for or consents to the appointment of, or taking of possession by, a 
receiver, custodian, trustee, or liquidator of itself or all of its property, (2) admits in writing 
its inability, or is generally unable, to pay its debts as they become due, (3) makes a general 
assignment for the benefit of its creditors, ( 4) is adjudicated a bankrupt or insolvent, (5) 
commences a voluntary case under the Federal Bank:mptcy Code (as now or hereafter in 
effect), ( 6) files a petition seeking to take advantage of any other law relating to 
bankmptcy, insolvency, reorganization, winding-up, or composition or adjustment of debts, 
(7) fails to controvert in a timely and appropriate manner, or acquiesces in writing to, any 
petition filed against it in an involuntary case under the Bankmptcy Code, or (8) takes any 
action for the purpose of effecting any of the foregoing; or 

d. A proceeding or case is commenced, without the application or consent of County, in any 
cout1 of competent jurisdiction, seeking (1) the liquidation, dissolution or winding-up, or 
the composition or readjustment of debts, of County, (2) the appointment of a tmstee, 
receiver, custodian, liquidator, or the like of County or of all or any substantial pm1 of its 
assets, or (3) similar relief in respect to County under any law relating to bankmptcy, 
insolvency, reorganization, winding-up, or composition or adjustment of debts, and such 
proceeding or case continues undismissed, or an order, judgment, or decree approving or 
ordering any of the foregoing is entered and continues unstayed and in effect for a period of 
sixty consecutive days, or an order for relief against County is entered in an involuntary 
case under the Federal Bankruptcy Code (as now or hereafter in effect). 

9. DHS Default. DHS shall be in default under this Agreement upon the occunence of any of the 
following events: 

a. DHS fails to perfmm, observe or discharge any of its covenants, agreements, or obligations 
set fmth herein; or 

b. Any representation, warranty or statement made by DHS herein or in any documents or 
reports relied upon by County to measure performance by DHS is untrue in any material 
respect when made. 

10. Termination. 

a. County Termination. County or DA may te1minate this Agreement: 
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(1) 

(2) 

(3) 

For its convenience, upon at least 30 days advance written notice to DHS; 

Upon 45 days advance written notice to DHS, if Cout1ty does not obtain funding, 
appropriations and other expenditure authorizations from County's goveming body, 
federal, state or other sources sufficient to permit County to satisfy its performance 
obligations under this Agreement, as dete1mined by County in the reasonable 
exercise of its administrative discretion; 

Upon 30 days advance written notice to DHS, ifDHS is in default under this 
Agreement and such default remains uncured at the end of said 30 clay period or 
such longer period, if any, as County may specify in the notice; or 
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(4) Immediately upon written notice to DHS, if Oregon statutes or federal laws, 
regulations or guidelines are modified, changed or inte1preted by the Oregon 
Legislative Assembly, the federal govemment or a comt in such a way that CoUllty 
no longer has the authority to meet its obligations under this Agreement. 

b. DRS Termination. DHS may telnlinate this Agreement: 

c. 
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(1) For its convenience, upon at least 30 days advance written notice to County; 

(2) Upon 45 days advance written notice to County, if DHS does not obtain funding, 
appropriations and other expenditure authorizations from federal, state or other 
sources sufficient to meet the payment obligations ofDHS under this Agreement, as 
determined by DHS in the reasonable exercise of its administrative discretion. 
Notwithstanding the preceding sentence, DHS may terminate this Agreement, 
immediately upon written notice to County or at such other time as it may 
determine if action by the Oregon Legislative Assembly or Emergency Board 
reduces DHS' legislative authorization for expenditure of funds to such a degree 
that DHS will no longer have sufficient expenditure authority to meet its payment 
obligations under this Agreement, as detennined by DHS in the reasonable exercise 
of its administrative discretion, and the effective date for such reduction in 
expenditure authorization is less than 45 days from the date the action is taken; 

(3) Immediately upon written notice to County if Oregon statutes or federal laws, 
regulations or guidelines are modified, changed or inte1preted by the Oregon 
Legislative Assembly, the federal govemment or a court in such a way that DHS no 
longer has the authority to meet its obligations under this Agreement or no longer 
has the authority to provide payment from the funding source it had planned to use; 

(4) Upon 30 days advance written notice to County, if County is in default under this 
Agreement and such default remains uncured at the end of said 30 day period or 
such longer period, if any, as DHS may specify in the notice; 

(5) Immediately upon written notice to County, if any license or certificate required by 
law or regulation to be held by County or a subcontractor to perform the Work is 
for any reason denied, revoked, suspended, not renewed or changed in such a way 
that County or a subcontractor no longer meets requirements to perform the Work. 
This termination right may only be exercised with respect to the pmticular pmt of 
the Work impacted by loss of necessary licensure or certification; 

(6) Immediately upon written notice to County, ifDHS dete1mines that County or any 
of its subcontractors have endangered or are endangering the health or safety of a 
client or others in performing work covered by this Agreement. 

Mutual Termination. The Agreement may be terminated innnediately upon mutual 
written consent of the parties or at such tinle as the pmties may agree in the written 
consent. 
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11. Effect of Termination 

a. Entire Agreement. 

(1) Upon termination of this Agreement, DRS shall have no fmiher obligation to pay 
County or DA under this Agreement. 

(2) Upon termination of this Agreement, County shall have no further obligation to 
perfmm Work under this Agreement. 

b. Obligations and Liabilities. Notwithstanding Section 12.a., any termination of this 
Agreement shall not prejudice any obligations or liabilities of either pmiy accrued prior to 
such termination. 

12. Limitation of Liabilities. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY 
INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATED TO 
THIS AGREEMENT. NEITHER PARTY SHALL BE LIABLE FOR ANY DAMAGES OF ANY 
SORT ARISING SOLELY FROM THE TERMINATION OF TillS AGREEMENT OR ANY 
PART IJEREOF IN ACCORDANCE WITH ITS TERMS. 

13. Insurance. Insurance. Agency shall maintain insurance as set fotih in Exhibit C, which is 
attached hereto. 

14. Records Maintenance; Acc.css. County or DA shall maintain all financial records relating to this 
Agreement in accordance with generally accepted accounting principles. In addition, County shall 
maintain any other records, books, documents, papers, plans, records of shipments and payments 
and writings of County, whether in paper, electronic or other form, that are petiinent to this 
Agreement in such a mmmer as to clearly document County's perfmmance. All financial records, 
other records, books, documents, papers, plans, records of shipments and payments and writings of 
County whether in paper, electronic or other fmm, that are petiinent to this Agreement, are 
collectively referred to as "Records." County acknowledges and agrees that DHS and the Oregon 
Secretary of State's Office and the federal government and their duly authorized representatives 
shall have access to all Records to petfmm examinations and audits and make excerpts and 
transcripts. County shall retain and keep accessible all Records for a minimwn of six years, or such 
longer period as may be required by applicable law, following final payment and tetmination of 
this Agreement, or until the conclusion of any audit, controversy or litigation arising out of or 
related to this Agreement, whichever date is later. County shall maintain Records in accordance 
with the records retention schedules set fmih in OAR Chapter 166. 

15. Information Privacy/Security/Access. If the Work perfmmed under this Agreement requiTes 
County or its subcontractor(s) to have access to or use of any DRS computer system or other DHS 
Information Asset for which DHS imposes security requirements, and DHS grants County or its 
subcontractor(s) access to such DHS Information Assets or Network and Information Systems, 
County shall comply and require all subcontractor(s) to which such access has been granted to· 
comply with OAR 407-014-0300 through OAR 407-014-0320, as such rules may be revised from 
time to time. For purposes of this section, "Infmmation Asset" and "Network and Information 
System" have the meaning set forth in OAR 407-014-0305, as such rule may be revised from time 
to time. 
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16. Force Majeure. Neither DHS, County or DA shall be held responsible for delay or default caused 
by fire, civil unrest, labor unrest, natural causes, or war which is beyond the reasonable control of 
DHS or County, respectively. Each party shall, however, make all reasonable effotts to remove or 
eliminate such cause of delay or default and shall, upon the cessation of the cause, diligently 
pursue performance of its obligations under this Agreement. DHS may terminate this Agreement 
upon written notice to the other patty after reasonably determining that the delay or breach will 
likely prevent successful perfmmance of this Agreement. 

17. Assignment of Agreement, Successors in Interest. 

a. County nor DA shall not assign or transfer its interest in this Agreement without prior 
written approval ofDHS. Any such assignment or transfer, if approved, is subject to such 
conditions and provisions as DHS may deem necessary. No approval by DHS of any 
assignment or transfer of interest shall be deemed to create any obligation ofDHS in 
addition to those set fmth in the Agreement. 

b. The provisions ofthis Agreement shall be binding upon and shall inure to the benefit of the 
patties hereto, and their respective successors and petmitted assigns. 

18. Alternative Dispute Resolution. The parties should attempt in good faith to resolve any dispute 
atising out of this agreement. This may be done at any management level, including at a level 
higher than persons directly responsible for administration of the agreement. In addition, the 
patties may agree to utilize a jointly selected mediator or at•bitrator (for non-binding arbitration) to 
resolve the dispute short of litigation. 

19. Subcontracts. County nor DA shall not enter into any subcontracts for any of the Work required 
by this Agreement without DHS' prior vaitten consent. In addition to any other provisions DHS 
may require, County shall include in any permitted subcontract under this Agreement provisions to 
require that DHS will receive the benefit of subcontractor petformance as if the subcontractor were 
the County with respect to Sections 1, 2, 3, 4, 8, 15, 16, 18, 21, and 23 of this Exhibit B. DHS' 
consent to any subcontract shall not relieve County of any of its duties or obligations under this 
Agreement. 

20. No Third Party Beneficiaries. DHS, County and DA are the only parties to this Agreement and 
are the only patties entitled to enforce its tetms. The pruties agree that County's performance under 
this Agreement is solely for the benefit ofDHS to assist and enable DHS to accomplish its 
statutory mission. Nothing in this Agreement gives, is intended to give, or shall be construed to 
give or provide any benefit or right, whether directly, indirectly or otherwise, to third persons any 
greater than the rights and benefits enjoyed by the general public unless such third persons are 
individually identified by name herein and expressly described as intended beneficiaries of the 
tetms ofthis Agreement. 

21. Amendments. No amendment, modification or change of terms of this Agreement shall bind 
either patty unless in writing and signed by both parties and when required the Depmtment of 
Justice. Such amendment, modification or change,_ if made, shall be effective only in the specific 
instance and for the specific purpose given. 

22. · Severability. The parties agree that if any te1m or provision of this Agreement is declared by a 
comt of competent jurisdiction to be illegal or in conflict with any law, the validity of the 
remailling tetms and provisions shall not be affected, and the rights and obligations of the parties 
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shall be construed and enforced as if the Agreement did not contain the. particular term or 
provision held to be invalid. 

23. Survival. Sections 1, 4, 5, 6, 7, 8, 12, 13, 14, 15, 16, 19, 21, 22, 23, 24, 25, 26, 28, 29, 30 and 31of 
this Exhibit B shall survive Agreement expiration or termination as well as those the provisions of 
this Agreement that by their context are meant to survive. Agreement expiration or termination 
shall not extinguish or prejudice either party's right to enforce this Agreement with respect to any 
default by the other patty that has not been cured. 

24. Notice. Except as otherwise expressly provided in this Agreement, any communications between 
the patties hereto or notices to be given hereunder shall be given in writing by personal delivery, 
facsimile, or mailing the same, postage prepaid to County, DA or DRS at the address or number 
set forth in this Agreement, or to such other addresses or numbers as either party may indicate 
pursuant to this section. Any communication or notice so addressed and mailed by regulm· mail 
shall be deemed received and effective five days after the date of mailing. Any communication or 
notice delivered by facsimile shall be deemed received and effective on the day the transmitting 
machine generates a receipt of the successful transmission, if transmission was during normal 
business hours of the recipient, or on the next business day, if transmission was outside nonnal 
business hours of the recipient. Notwithstanding the forgoing, to be effective against the other 
party, any notice transmitted by facsimile must be confumed by telephone notice to the other party 
at number listed below. Any communication or notice given by personal delivery 'shall be deemed 
effective when actually delivered to the addressees. 

DHS: Child Welfare, CW-SS Operations Administration 
500 Summer Street NE, E93 

COUNTY: 

DA: 
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Salem, OR 97301 
Telephone: 503-945-6274 
Facsimile: 503-373-7492 

Wasco County 
Rod Runyon, Chairman 
511 Washington Street, Suite 302 
Dalles, OR 97058 
Telephone: (541) 506-2520 
Facsimile: (541) 506-2551 
Email: RodR@co.wasco.or.us 

Wasco County District Attomey 
Eric J. Nisley 
511 Washington Sh·eet, Suite 302 
Dalles, OR 97058 
Telephone: (541) 506-2680 
Facsimile: (541) 506-2681 
ericn@co. wasco.or.us 

Page21 of24 
Updated: 08.20.13 



25. Headings. The headings and captions to sections of this Agreement have been insetted for 
identification and reference purposes only and shall not be used to constme the meaning or to 
interpret this Agreement. 

26. Counterparts. This Agreement and any subsequent amendments may be executed in several 
counterparts, all of which when taken together shall constitute one agreement binding on all 
patties, notwithstanding that all parties are not signatories to the same counterpatt. Each copy of 
this Agreement and any amendments so executed shall constitute an original. 

27. Waiver. The failure of either patty to enforce any provision of this Agreement shall not constitute 
a waiver by that pmty of that or any other provision. No waiver or consent shall be effective unless 
in writing and signed by the patty against whom it is assetted. 

28. Contribution. If any third pruty makes any claim or brings any action, suit or proceeding alleging 
a tmt as now or hereafter defined in ORS 30.260 ("Third Pruty Claim") against a patty (the 
"Notified Party") with respect to which the other party ("Other Patty") may have liability, the 
Notified Patty must promptly notif)' the Other Party in writing of the Third Patty Claim and 
deliver to the Other Pmty a copy of the claim, process, and all legal pleadings with respect to the 
Thlrd Party Claim. Either party is entitled to pruticipate in the defense of a Third Party Claim, and 
to defend a Thlrd Patty Claim with counsel of its own choosing. Receipt by the Other Patty of the 
notice and copies required in this paragraph and meaningful opportunity for the Other Pmty to 
pmticipate in the investigation, defense and settlement of the Third Patty Claim with counsel of its 
own choosing are conditions precedent to the Other Party's liability with respect to the Third Party 
Claim. 

With respect to a Third Party Claim for which the State is jointly liable with the County (or would 
be if joined in the Third Pruty Claim ), the State shall contribute to the amotmt of expenses 
(including attomeys' fees), judgments, fines and amounts paid in settlement actually and 

reasonably incuned and paid or payable by the County in such propmtion as is appropriate to 
reflect the relative fault of the State on the one hand and of the County on the other hand in 
connection with the events whlch resulted in such expenses, judgments, fines or settlement 
amounts, as well as any other relevant equitable considerations. The relative fault of the State on 
the one hand and of the County on the other hand. shall be detennined by reference to, among other 
thlngs, the patties' relative intent, knowledge, access to infmmation and opportunity to correct or 
prevent the circumstances resulting in such expenses, judgments, fines or settlement amounts. The 
State's contribution amount in any instance is capped to the same extent it would have been 
capped under Oregon law if the State had sole liability in the proceeding. 

With respect to a Thlrd Party Claim for whlch the County is jointly liable with the State (or would 
be if joined in the Third Party Claim), the County shall contribute to the amount of expenses 
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and 
reasonably incuned and paid or payable by the State in such propmtion as is appropriate to reflect 
the relative fault of the County on the one hand and of the State on the other hand in connection 
with the events which resulted in such expenses, judgments, fines or settlement amounts, as well as 
any other relevant equitable considerations. The relative fault of the County on the one hand and of 
the State on the other hand shall be detetmined by reference to, mnong other things, the parties' 
relative intent, knowledge, access to infonnation and oppmtunity to conect or prevent the 
circumstances resulting in such expenses, judgments, fmes or settlement amounts. 
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The County's contribution amount in any instance is capped to the same extent it would have been 
capped under Oregon law if it had sole liability in the proceeding. 

29. Indemnification by Subcontractors. County shall take all reasonable steps to cause its 
contractor(s) that are not units oflocal government as defmed in ORS 190.003, if any, to 
indemnify, defend, save and hold harmless the State of Oregon and its officers, employees and 
agents ("Indenmitee") from and against any and all claims, actions, liabilities, damages, losses, or 
expenses (including attorneys' fees) arising from a tort (as now or hereafter defined in ORS 
30.260) caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or 
omissions of County's contractor or any of the officers, agents, employees or subcontractors of the 
contractor ("Claims"). It is the specific intention of the parties that the Indemnitee shall, in all 
instances, except for Claims arising solely from the negligent or willful acts or omissions of the 
Indemnitee, be indemnified by the contractor from and against any and all Claims. 

30. Stop-Work Order. DHS may, at any time, by written notice to the County or DA, require the 
County or DA to stop all, or any pmt of the work required by this Agreement for a period of up to 
90 days after the date of the notice, or for any futther period to which the patties may agree 
through a duly executed amendment. Upon receipt of the notice, County shall immediately comply 
with the Stop-Work Order te1ms and take all necessary steps to minimize the incurrence of costs 
allocable to the work affected by the stop work order notice. Within a period of 90 days after 
issuance of the written notice, or within any extension of that period to which the patties have 
agreed, DHS shall either: 

a. Cancel or modif)' the stop work order by a supplementary written notice; or 

b. Terminate the work as pe1mitted by either the Default or the Convenience provisions of 
Section 11. Termination. 

If the Stop Work Order is canceled, DHS may, after receiving and evaluating a request by the 
County, make an adjustment in the time required to complete this Agreement and the Agreement 
price by a duly executed amendment. 
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EXHIBITC 

Insurance Requirements 

Agencies shall agree to maintain insurance levels or self-insurance in accordance with ORS 30.282, for the duration 
of this Agreement at levels necessary to protect against public body liability as specified in ORS 30.270. 
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Kathy White <kathyw@co.wasco.or.us>

Fwd: Oregon Clean Fuels Program

Scott Hege <scotth@co.wasco.or.us> Wed, Jan 29, 2014 at 1:59 PM
To: Kathy White <kathyw@co.wasco.or.us>

Kathy:

Can you include this item on our discussion list for next week's meeting?

Thanks,

Scott

---------- Forwarded message ----------
From: Colin Cochran <ccochran@hilltoppublicsolutions.com>
Date: Mon, Jan 13, 2014 at 12:39 PM
Subject: Oregon Clean Fuels Program
To: ScottH@co.wasco.or.us

Hello Commissioner Hege:

In a rare departure, this is not a wind energy related email! I left you a message last week about work I am doing
around the Clean Fuels Program (a state program designed to encourage the development of alternative fuels) and
here is the additional information I promised.

We are hoping to be able to work with you and the Board to get a letter into Senator Hansell discussing the
economic benefits of the program. Given the fact that agricultural and the forest industry stand to benefit through
the creation of a robust alternative fuel sector (agricultural/forest product waste is an important feedstock for
biofuel), a letter from Wasco County would be very powerful. The Association of Oregon Counties supports this
program and we hope we can work with you as well.  

I lay out the general issue below. Attached, also please find:

A general fact sheet
Testimony from the Association of Oregon Counties in support of the bill
A one pager outlining price/consumer protection prices within the program
A document highlighting support for the program around the state
A sample letter to Senator Hansell

What Is the Clean Fuels Program

Created in 2009, the Clean Fuels Program requires oil companies to reduce carbon pollution from
their gasoline and diesel fuel by 10% over 10 years. By gradually adding homegrown clean fuels
such as sustainable biofuels, electricity, natural gas, and propane into our transportation mix, we
will support our local economy, create new jobs, cut carbon pollution, and lessen our dependence on
Big Oil.

 How the Clean Fuels Program Helps Oregon

mailto:ccochran@hilltoppublicsolutions.com
mailto:ScottH@co.wasco.or.us


It will increase Oregon dollars and support Oregon jobs. Oregon doesn’t produce or refine
oil, which means we spend more than $6 billion a year importing gas and diesel from
multinational oil corporations. Instead, we should sustain our economic recovery by
supporting jobs and keeping energy dollars here in Oregon, which the Clean Fuels Program
will help us do.
It spurs economic investment. The program strengthens the market for clean fuels and will
continue to draw new business investments and growth to Oregon. The program supports:
clean fuels companies such as Pacific Biodiesel and ZeaChem with an Oregon presence;
industries that provide forestry and agricultural material and components for new fuels; and
the construction companies that will build and expand existing production facilities.
It creates jobs. Investment in Oregon businesses means the creation of Oregon jobs.
According to an independent economic analysis by Jack Faucett Associates, the Clean Fuels
Program can create as many as 29,000 jobs, which is a big win for our economy.
It will help lower gas prices. In the last 10 years fuel costs for Oregonians have nearly
doubled, and we’re already paying higher than average prices for gasoline, a fact that hurts
family and business. We pay even more when there is a problem in the production chain like a
refinery fire. Creating more homegrown fuels that are less expensive will lower prices, saving
Oregonians as much as $1.6 billion in fuel costs while protecting us against price shocks.

Contact Senator Hansell Today

A “sunset” was built into the Clean Fuels Program that will end the program in 2015 unless the
Legislature acts. Should the program end, Oregon families, businesses, and communities will never
realize the economic opportunities and cost savings that can be achieved with clean fuels.

Please contact Senator Hansell today to share your thoughts on the economic value of CFP and
the positive benefit that the program has on your community. 

A sample letter is attached for your consideration. Please personalize it as you see fit.

Once you are happy with the language, please email your letter to the Senator
at Sen.BillHansell@state.or.us

It is important that we have copies of your email for our records. If you can either blind copy
me on your email or forward your email once it’s sent to ccochran@
hilltoppublicsolutions.com, we would be very appreciative.

We are trying to move quickly so if you have any questions or need help, please let me know. I have
also attached some additional documents for further reference. 

Thank you so much for considering sharing your opinion about the economic value of the Clean Fuels
Program, and I look forward to hearing from you soon.

All the best,

Colin Cochran

503.464.6011

Fax: 503.465.3818

mailto:Sen.BruceStarr@state.or.us
mailto:ccochran@hilltoppublicsolutions.com


-- 
Scott Hege County Commissioner, Wasco County
Tel: 541.506.2522 | Mobile: 541.288.1616
scotth@co.wasco.or.us | www.wascocounty.org
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61K
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AjQC I Associationo~ 
~ Oregon Counties 

SB488 
Emily Ackland 

Environmental Policy Manager 
March 18th, 2013 

I am here on behalf of the Association of Oregon Counties speaking in support of SB 
488, which would remove the sunset on the Clean Fuels Program, first adopted in 2009. 

Counties are continuing to look for ways to grow Oregon's economy. The list of 
businesses and organizations that support Oregon's efforts in this regard are plentiful. 
We want to continue to enable more businesses in the renewable fuels sector to expand 
or invest newly in Oregon. Removing the sunset on the Clean Fuels Program will send 
the message to the industry that Oregon wants their business into the future. The 
current sunset (2015) is a disincentive. 

We believe that since many "clean" fuels are cheaper than oil, are becoming more 
plentiful, and are likely to benefit rural Oregon with new business opportunities, such as 
the utilization of biomass and its conversion to renewable fuel, this is an important next 
step in our pursuit for locally developed energy. Counties want to see healthy forests 
and to put people in the woods back to work. Utilizing biomass from our forests, for 
fuels or thermal energy, is a win for us all. 

The Clean Fuels Program is an economic development tool. Counties support the 
continuation of the state's work on the Program to create jobs, support existing 
businesses, and bring new employers into Oregon. SB488 and the removal of the sunset 
on the Program is a crucial step. 

1201 Court Street NE, Suite 300 1 P.O. Box 12729 1 Salem, Oregon 97309 1 503.585.8351 I www.aocweb.org 



Homegrown fuels, dependable jobs, and smarter choices for Oregonians 
 
Why We Must Act 
Doing nothing is the most expensive option 
 
Oregon has no control over oil markets, which makes our state’s economy vulnerable to price spikes from 
geopolitical unrest or supply disruptions like the 2012 fire that shut down a Washington State refinery and 
caused Oregon gas prices to jump 18 cents.  
 
In 2012, Oregonians sent more than $6 billion out of state importing gas and diesel. We’re running out of 
“conventional” petroleum, and new sources—such as tar sands—are more expensive, dirtier, and more 
dangerous to extract. Air pollution from tailpipe emissions hurts our health and contributes to cancer and heart 
and lung diseases. Here in Oregon, transportation accounts for the largest share of our annual greenhouse gas 
emissions, and climate impacts threaten our drinking water, agriculture, coastal communities, and health. 
 
Economic Benefits 

Saving drivers money, creating jobs 
 
• Oregonians would save up to $1.6 billion in fuel costs, putting more money back in the pockets of 

working families and local businesses.1 
• Between 800 and 29,000 jobs could be created, especially benefitting the construction industry. 
• Personal income could grow up to $2.6 billion.2 
• The Gross State Product could increase by as much as $2.1 billion. Oregon’s trade balance will 

improve if we create opportunities for investment in locally produced fuels.3 
 
Advantages of the Clean Fuels Program 

• Substantially reduces global warming and other air pollution associated with transportation fuels  
• Creates a market for clean, local fuels that will create jobs throughout the state  
• Includes protections to ensure consumers don’t pay more at the pump  
• Encourages innovation by not locking us in to specific fuel types  
• Allows businesses to chose most flexible, lower cost options 

 
The Clean Fuels Opportunity 
There are better options for a stable economy and cleaner air 
 
In 2009, the Oregon Legislature authorized the Clean Fuels Program, which requires that our transportation 
fuels become cleaner and 10% less carbon-intensive over time. It creates demand for sustainable biofuels, 
electric vehicles, natural gas, and other clean, low-carbon fuels. Many innovative fuel companies have been 
drawn to Oregon by this rule and are already investing in the state. The program will help Oregon diversify 
transportation fuel supplies, spur demand for local products (including forestry and agricultural materials and 
Oregon’s burgeoning electric vehicle industry), create jobs, and reduce oil dependence. Many of these fuels 
are lower cost than oil, and the Clean Fuels Program will help scale up the infrastructure needed to make more 
of these fuels available. 
 
Continued Support 
Nearly 120 businesses and organizations support the Clean Fuels Program. However, multinational oil 
companies are trying to stamp out this innovative initiative. The Clean Fuels Program is set to expire in 2015, 
cutting off Oregon from the potential benefits. Please help us speak to the value of the Clean Fuels Program.  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 Economic Impact Analysis of the Low-Carbon Fuel Standard Rule for the State of Oregon. Jack Faucett Associates, Inc. January, 
2011.http://www.deq.state.or.us/aq/committees/docs/lcfs/appendixDeconimpact.pdf 
2 Ibid. 
3 Ibid.	  
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Clean Fuels – Consumer Protection 
Measures 
 
Oregon Clean Fuels Program Deferrals 
The 2009 Legislature passed House Bill 2186, 

establishing the Clean Fuels program.  In this 

legislation, the Legislature included a consumer 

protection measure to ensure that the program 

would protect consumers from potential fuel 

supply shortages or price increases.  

 

This white paper outlines how the consumer 

protection measures would function if the 

Legislature lifts the sunset to fully adopt the 

Clean Fuels Program.    

 

Three Consumer Protection Measures 
There are three types of deferrals that would 

address the potential effects of fuel supply 

shortages and price increases: 

 Forecasted deferral (prevents a fuel supply 

shortage in the next year); 

 Emergency deferral (responds to an 

unanticipated short term fuel supply 

shortage); 

 Fuel price deferral (reduces or suspends 

requirements that cause price increases while 

adjustments are made to address the 

underlying causes). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The consumer protection measures are designed 

to ensure that as Oregon transitions to a lower-

carbon fuel infrastructure, the cost of doing so 

will not adversely affect consumers.   

 

Deferral for forecasted shortages in low 
carbon fuels 
The purpose of this deferral is to prevent fuel 

shortages by suspending or modifying the low 

carbon fuel standard as needed if DEQ finds 

there will be an inadequate supply of low carbon 

fuels. Each year, DEQ would conduct a forecast 

of current and expected low carbon fuel supplies, 

determine the availability of credits and evaluate 

whether the program goals can be met. If DEQ’s 

evaluation shows that standards cannot be met, DEQ 

would modify the compliance obligations of the 

program accordingly based on the nature of the 

potential fuel shortage. DEQ would implement this 

deferral in advance by issuing a deferral order.  

 

Deferral for emergency shortages in low 
carbon fuel 
The purpose of this deferral is to respond to 

emergency disruptions in the existing fuel supply 

attributed to unanticipated production or 

transportation problems. For example, if there was a 

failure at a major production facility of low carbon 

fuels, DEQ would analyze the impact of the 

disruption, the standard and the number of available 

credits. If fuel suppliers could not comply with the 

standard, then DEQ would quickly modify the 

compliance obligations. 
 

Deferral for increased fuel price due to the 
Clean Fuels Program 
The purpose of this deferral is to protect Oregon fuel 

consumers by ensuring that the price of fuel in 

Oregon remains competitive with neighboring states. 

Each month, DEQ will compare Oregon’s fuel prices 

to comparable prices in neighboring states. If 

Oregon’s fuels prices are more than 5% higher than 

neighboring states, DEQ will investigate price trends 

and other factors to see if the price changes can be 

explained. If the Oregon Clean Fuels program were 

found to be the cause of the increasing price trend, 

DEQ would recommend that the Environmental 

Quality Commission modify the compliance 

obligations of the program to mitigate the cost 

increase until the underlying cause is corrected. 

 
Timing of deferrals  
DEQ can issue deferrals addressing fuel supply 

problems quickly (within a few days to weeks), 

without Environmental Quality Commission action. 

A fuel price deferral would require commission 

approval. If necessary, the EQC could call a special 

meeting within a few days to issue a deferral based 

on fuel price.  

 

For more information please contact: 

Cory Ann Wind (503) 229 5388 

 
Alternative Formats 
Alternative formats of this document can be made 

available. Contact DEQ’s Office of Communications 

& Outreach for more information at (503) 229-5696. 

Fact Sheet 

  Consumer  

  Protection 

 

Forecasted deferral  

(prevent fuel shortages) 

Emergency deferral  

(respond to fuel outages) 

Price deferral  

(adjust program) 



Oregonians Speak Up for Clean Fuels 
 

“We spend hundreds of billions of dollars fighting wars 
in distant lands, our economic stability is threatened by 
volatile oil prices, and we suffer from pollution 
throughout our communities—all to ensure we have a 
steady supply of gas…This July, even as the fireworks 
fade, let us rededicate ourselves to creating a clean new 
fuels future, one free of foreign control.” 

-Paul Evans, a former mayor of Monmouth and a 
veteran of the wars in Iraq and Afghanistan, as 
quoted in The Register Guard  

 
“Inevitably, we will hear a long list of reasons why 
rewarding the producers of clean alternatives to oil is a 
bad idea. And equally inevitably, the opposition can be 
traced to an obvious source: the oil industry, which is 
bound and determined to keep us dependent on its 
product. Don't be fooled. Our state is already a hub for 
clean technology companies, and this program will keep 
money and jobs in our communities, rather than 
exporting them to other states or countries.” 

-Chris Dennett, director of the Pacific Northwest 
chapter of Environmental Entrepreneurs (E2), as 
quoted in The Oregonian 

 
“The Clean Fuels Program does not rely on any taxpayer 
revenues. It does create market certainty and a 
platform for private sector investments. Knowing there 
is a stronger demand for clean fuels on the horizon will 
spur development and investment in Oregon. With rising 
petroleum prices and continued unrest in the Middle 
East, it's time for Oregon to get serious about capturing 
the benefits of a diversified transportation fuel 
economy.”  

-Gavin Carpenter, director of sales for SeQuential-
Pacific Biodiesel, a Salem-based firm, as quoted in 
The Oregonian 

 
“The Clean Fuels Program is also an excellent economic 
development tool for Oregon. It will create 
opportunities for new jobs through the production of 
clean fuels, often using advanced fermentation processes 
I know a little something about. The program is good for 
new enterprise as well as Oregon’s existing climate-
sensitive industries like wineries, agriculture, fisheries, 
forestry and skiing. We simply can’t afford not to 
support this program. Let’s show that the essence of 
Oregon is alive and well in our legislature and make sure 
the Clean Fuels Program moves forward.”  

-Sam Tannahill, co-founder of A to Z Wineworks in 
Newberg, as quoted in the Newberg Graphic 

 

“The sunset on the clean fuels program is creating an 
unnecessary barrier to investment in green energy and 
thus stifling job creation. I believe we cannot let big oil 
companies dictate our environmental and economic 
future. By passing the clean fuels program, Oregon can 
help lead the way toward energy independence and 
environmental well-being, protecting its natural beauty 
while providing an economic stimulus to our state.” 

-Alasdair Neilson, a resident of Portland, as quoted in 
the Portland Tribune 
 

“[O]ne of the program’s benefits could be to ‘give a 
boost to Oregon’s nascent biofuels industry.’ That 
would be especially true in rural areas. As County 
Commissioner Joe Laurance has pointed out, Douglas 
County has virtually unlimited potential for job creation, 
energy production, and biofuels for years to come 
because of its abundant supply of biomass.” 

-Polly Stirling, a resident of Roseburg, as quoted in 
NR Today 

 
“Since California enacted its low carbon fuel standard, 
Clean Energy—the largest purveyor of natural gas as a 
vehicle fuel in the nation—has grown from about 270 to 
nearly 1,000 employees in California as we’ve built new 
fueling infrastructure for California’s nearly 37,000 
natural gas-powered vehicles. We’re not alone. Virtually 
every type of alternative fuel is investing heavily in 
California because it has become an attractive place for 
investment due to the low carbon fuel standard. Clean 
Energy is eager to invest in Oregon, as well. But the 
sunset creates regulatory uncertainty and makes us wary 
to invest beyond our two existing fueling stations that 
will soon be open to the public in Oregon in Stanfield and 
Central Point. Lifting the sunset will guarantee more 
investment in Oregon.” 

-Spencer Richley, policy and regulatory associate 
with Clean Energy Fuels, as quoted in Sustainable 
Business Oregon 

 
“I've seen the oil industry use scare tactics to make 
consumers wary of alternative sources of energy. It's not 
surprising that they're using the same approach here in 
Oregon, claiming that a cleaner fuel would mean sticker 
shock at the pump. Nothing could be further from the 
truth, as several of the fuels that will be used to meet 
the program requirements—including natural gas, 
propane, ethanol, biodiesel and electricity—are actually 
cheaper than gasoline and diesel at today's prices.” 

-Gregg Semler, president and CEO of Lucid Energy, a 
Portland-based firm, as quoted in The Oregonian 



 
 

“During my time as an Infantry Officer in the U.S. Army, I 
witnessed the national security threats posed by our 
dependence on oil when I was deployed to Mosul, 
Iraq….The success of programs like the CFP will drive 
innovation in the advanced biofuels, electric vehicle, 
biogas and other clean fuel industries and develop a 
movement towards clean energy. By promoting 
investment in low carbon fuels, the Clean Fuels Program 
does more than just boost our economy—it helps keep 
America safe.” 

-Nate Sandvig, a spokesman for Operation Free, as 
quoted in the Statesman Journal 

 
“As we expand, however, we're investing initially in 
California, not Oregon. Why? Because the market for 
cleaner, lower-carbon fuels is secure in California under 
its innovative low-carbon fuel standard. The market in 
Oregon is far less certain because of the looming sunset 
on a similar low-carbon fuel standard—the Clean Fuels 
Program—that has yet to get off the ground.” 

-Paul Koehler, vice president of Pacific Ethanol which 
has a plant located in Boardman, as quoted in The 
Oregonian 

 
“[The oil industry doesn’t] want a true marketplace or 
local production that would build strong momentum for 
alternatives. They would rather our addiction to the 
Mideast oil-based economy go on forever, even as their 
monopoly fuel prices get higher and higher and our hard-
earned dollars are shipped overseas….Our energy 
security will only come from diversifying our energy 
supply by relying on local production, especially when it 
can be made from the residues from our farm fields and 
forests.” 

-Harrison Pettit, a resident of Hermiston, as quoted 
in the East Oregonian 

 
“[O]ffering consumers additional energy choices will 
actually exert downward pressure on prices by breaking 
the oligopoly of the handful of companies with the 
means to extract and refine oil.” 

-Alex Wall, a resident of Portland, as quoted in The 
Oregonian 

 
“Oregon’s Clean Fuels Program is both flexible and 
realistic and could go a long way toward installing 
Oregon in the U.S. vanguard of environmental 
leadership, which could be a boon to our economy…. 
Aren’t we all supposed to be working together toward a 
reduced dependence on fossil fuels for our children’s 
sake?” 

-Rachel Kingsley, a resident of Roseburg, as quoted in 
NR Today 

 
 
“The only independent economic analysis conducted, by 
Jack Faucett Associates, found the program would 
actually lower prices. This is supported by the basic 
economic theory that monopolies drive up prices, while 
increased consumer choice lowers prices. More options 
at the pump are a no-brainer win for Oregonians and 
their pocketbooks. It's time to break Big Oil's 
stranglehold on Oregon drivers by giving clean fuels the 
level playing field they need to succeed.” 

-Jim Houser, co-owner of Hawthorne Auto Clinic in 
Portland and co-chair of the Main Street Alliance of 
Oregon, as quoted in The Oregonian 

 
“[I]f SB488 does not pass, the CFP will go away and so 
will some of these job-creating companies. Lacking 
investment, start-ups will have a tough time making a go 
of it. And the more established, job-creating companies 
will simply take their businesses elsewhere, to a state 
that has more clean-fuel-friendly policies.” 

-Jennifer Allen Newton, a Hillsboro resident and 
president of Bluehouse Consulting Group, Inc., as 
quoted in the Hillsboro Argus 

 
“How high do the prices have to be before we change to 
a renewable and more reasonably priced energy source? 
By adopting the Clean Energy Program, SB 488, we can 
switch to biodiesel, electricity, ethanol and propane, 
which are all more viable alternatives that can replace 
our use of oil. These options have less impact on the 
planet and the wallet. Not only are they cheaper and 
better for the environment, they also create jobs in 
Oregon. The Clean Fuels Program should be adopted by 
Oregon’s legislators to maintain a happy planet and 
happier Oregonian consumers.”  

-Meghan Payne, a resident of Oregon City, as quoted 
in the Hood River News 

 
“We cannot pretend that climate change and our 
collective role in causing it do not exist. Instead, we can 
do the patriotic and responsible thing and support 
policies that both help lower our greenhouse gas 
emissions and help grow the Oregon economy. The 
Clean Fuels Program is this common sense policy.” 

-Nik Blosser, chair of the Oregon Business 
Association, as quoted in the Portland Business 
Journal 

 
 
 
 

Quotations compiled by Oregon 
Environmental Council June 2013 from 
opinion pieces and letters to the editor  
published in Oregon newspapers over the 
last year. For more information, contact 
Angela Crowley-Koch. 

 



 
 
 
 
 
 
 
 
 
 
 
 

The Honorable Bill Hansell  
900 Court Street NE, S-423 
Salem, OR 97301 
          February 5, 2013 
Dear Senator Hansell, 
 
We write to you today in support of the positive economic impacts of Oregon’s Clean Fuel 
Program (CFP). This is an important program for Oregon’s economy, and I do hope you will 
carefully consider the positive benefits of the CFP as talks continue around lifting the 2015 
sunset.  
 
Like other counties in your district, we are a natural resource based community. Agriculture 
and forest products continue to play an important economic role in our county and we are 
always looking for ways to bolster those existing businesses while identifying new 
opportunities to grow our regional economy.  The CFP can help in those efforts.  
 
As you are well aware, our state does not produce or refine oil, leading to higher than average 
gas prices and leaving our economy vulnerable to price spikes when there is disruption in the 
supply chain. This hurts individuals and families at the pump, as well as businesses. By 
supporting the development of cleaner, cheaper, locally sourced fuels, CFP will lighten the 
burden that Oregon consumers pay at the pump. 
 
CFP will not only reduce how much we spend on fuel, it will help ensure that what we spend 
benefits our Oregon economy. We send vast sums of money, more than $6 billion a year, out 
of state to import gas and diesel. I think we all can agree that if that money could be invested 
here in Oregon in ways that would support Oregon businesses and communities, that would be 
money better spent.  
 
Spurring Oregon economic development and new business investment is exactly what CFP 
has done and will continue to do if the program continues. It has created a market for clean, 
homegrown fuels that businesses are ready to fill. The industry sectors that stand to gain from 
a robust clean fuel industry here in Oregon extend well beyond producers of biofuels, propane 
and other low carbon fuels. Demand for agriculture and forestry products for fuel feedstock will 
help both those sectors; the need to build and/or expand production facilities will help the 
construction industry; and all businesses, especially those with substantial transportation 
requirements, will benefit from savings resulting from lower fuel costs.   
 
If allowed to continue, CFP will be an engine of job growth and economic development for 
Oregon, and we encourage you to think about the economic opportunity inherent in this 
program as you ponder the future of CFP.  



 
 
 
 
 
 
 
 
 
 
 
 
California has an established market for clean fuels and new technology thanks to their low 
carbon fuel standard. And Washington is likely to move forward with approving a similar 
program of their own. We have a head start on Washington and an opportunity to compete 
with California if we act now. There are jobs and economic development dollars to be had—
and continuing the CFP will help Oregon capture those opportunities. 
 
 
 

Sincerely, 
 
Wasco County Board of Commissioners 
 
 
Scott C. Hege, Commission Chair 
 
 
Rod L. Runyon, County Commissioner 
 
 
Steve D. Kramer, County Commissioner 

 



 
 
 
 
 
 
 
 
 
 
 
 

The Honorable Bill Hansell  
900 Court Street NE, S-423 
Salem, OR 97301 
          February 5, 2013 
Dear Senator Hansell, 
 
Wasco County is in support of the positive economic impacts of Oregon’s Clean Fuel Program 
(CFP). As a natural resource based county, we hope you will carefully consider the benefits of 
the CFP as talks continue around lifting the 2015 sunset.  
 
Oregon’s Clean Fuel Program: 

• Creates jobs 
• Supports the development of cleaner, cheaper, locally sourced fuels 
• Reduces the price Oregon consumers and businesses pay at the pump 
• Invests in Oregon’s economy 
• Benefits other Oregon industries 

o Agriculture 
o Forestry 
o Construction 
o Businesses with transportation requirements 

 
California has an established market for clean fuels and new technology thanks to their low 
carbon fuel standard. And Washington is likely to move forward with approving a similar 
program. We have a head start on Washington and an opportunity to compete with California if 
we act now. There are jobs and economic development dollars to be had—and continuing the 
CFP will help Oregon capture those opportunities. 
 

Sincerely, 
 
Wasco County Board of Commissioners 
 
 
Scott C. Hege, Commission Chair 
 
 
Rod L. Runyon, County Commissioner 
 
 
Steve D. Kramer, County Commissioner 

 



  

Discussion List Item 
Emergency Housing Assistance Letter of Support 

 
• City of The Dalles Letter of Support 

• Proposed Wasco County Letter of Support 

 

 

 



Januaty 29, 2014 

Senator Ted Ferrioli 
900 Court Street NE S-23 
Salem, OR 97301 

Dear Mr. Ferrioli: 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OR 97058 

PH. (541) 296-5481 

FAX (541) 296-6906 

At their January 27,2014 regular meeting, The Dalles City Council unanimously voted to 
support legislation to restore funding for the Emergency Housing Account and State Homeless 
Assistance Program to provide short term assistance to help prevent or end homelessness. These 
programs help people who are homeless or fleeing domestic violence to quickly enter safe and 
stable housing. 

The City Council urges your suppott of legislation that may come before you regarding this 
funding. 

Please feel free to contact City Manager Nolan Young at 541-296-5481 extension 1119 if 
additional information is needed. 

4J.z.La.~ 
~~.Lawrence 

Mayor 



January 29, 2014 

Representative John Huffman 
PO Box 104 
The Dalles, OR 97058 

Dear Mr. Huffinan: 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OR 97058 

PH. (541) 296-5481 

FAX (541) 296-6906 

At their January 27,2014 regular meeting, The Dalles City Council unanimously voted to 
support legislation to restore funding for the Emergency Housing Account and State Homeless 
Assistance Program to provide short term assistance to help prevent or end homelessness. These 
programs help people who are homeless or fleeing domestic violence to quickly enter safe and 
stable housing. 

The City Council urges your support of legislation that may come before you regarding this 
funding. 

Please feel free to contact City Manager Nolan Young at 541-296-5481 extension 1119 if 
additional information is needed. 

Regards, 

$!(~ 
Mayor 



 
 
 
 
 
 
 
 
 
 
 
 
Senator Ted Ferrioli 
900 Court Street NE S-23 
Salem, OR 97301 
          February 5, 2014 
 
Re: Emergency Housing Funding 
 
Dear Senator. Ferrioli, 
 
Wasco County is in support of the restoration of funding for the Emergency Housing 

Account and State Homeless Assistance Program to provide short term assistance to 

help prevent and reduce homelessness. Programs that operate through this funding 

assist people who are homeless or fleeing domestic violence to quickly enter safe, 

stable housing. 

 
Wasco County urges your support of legislation to restore funding for these vital 

services. 
 

 
Sincerely, 
 
Wasco County 
Board of Commissioners 
 
 
 
Scott C. Hege, Commission Chair 
 
 
Rod L. Runyon, County Commissioner 
 
 
Steve D. Kramer, County Commissioner 

 



WASCO COUNTY BOARD OF COMMISSIONERS 
REGULAR SESSION 
FEBRUARY 5, 2014 

 
CONSENT AGENDA 

 
 

 
1. Minutes  

a. 1.15.2014 Regular Session 

b. 1.23.2014 Emergency Session 

2. Amended Planning Commission Appointments 

 



  

Consent Agenda Item 
Minutes 

 
• 1.15.2014 Regular Session Minutes 

• 1.23.2014 Emergency Session Minutes 

 

 

 



 
 
 
 
 
 

 
 

WASCO COUNTY BOARD OF COMMISSIONERS 
REGULAR SESSION 
JANUARY 15, 2014 

 
 

  PRESENT: Rod Runyon, Commission Chair 
    Scott Hege, County Commissioner 
    Steve Kramer, County Commissioner 
    Tyler Stone, County Administrator 
    Kathy White, Executive Assistant 
    
 
At 9:00 a.m. Chair Runyon opened the Regular Session of the Board of 
Commissioners with the Pledge of Allegiance. 

Chair Runyon called for nominations for Chair of the Wasco County Board of 
Commissioners for the 2014 calendar year.  
 
{{{Chair Runyon nominated Commissioner Hege. Commissioner Kramer 
seconded the nomination and moved to close the nominations. Chair 
Runyon seconded the motion; both motions passed unanimously.))) 
 
{{{Chair Runyon called for a vote on the nomination of Commissioner Hege 
to serve as Chair of the Wasco County Board of Commissioners for the 
2014 calendar year. Chair Runyon voted yea; Commissioner Kramer voted 
yea; Commissioner Hege abstained. Commissioner Hege was voted in as 
Chair of the Wasco County Board of Commissioners for the 2014 calendar 
year.}}} 

Discussion List – Election of Officers 
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Chair Hege called on Tax Deputy Linda Perkins to present. Ms. Perkins 
explained that Mr. Smart is out of the County; the Tax Office has made several 
attempts to collect including garnishing a bank account but no account could be 
located. The case has been ongoing for 17 years; the trailer has been 
abandoned by Mr. Smart and dismantled and removed by the landowner. Ms. 
Perkins advised that it is costly for the County to continue to pursue taxes that 
are unlikely to be collected.  
 
Commissioner Kramer agreed that it is a waste of staff time.  
 
Chair Hege asked if the structure was on leased land. Ms. Perkins replied that 
Mr. Smart did not own the ground, only the trailer.  Commissioner Hege said that 
it seems like there was something else that could have been done before this 
much time had passed. Ms. Perkins responded that they had done all that they 
could do within the law; personal property does not go into foreclosure but could 
be seized. However, seizure of the trailer would not have profited the County; it 
was in such disrepair that the County would have had to have paid for its 
removal.  
 
Mr. Stone asked if using a collection agency had ever been considered. Ms. 
Perkins said that she had not heard of that happening but that it would be worth 
exploring. 
 
{{{Commissioner Runyon moved to approve Order #14-004 in the matter of 
the cancellation of certain uncollectible personal property taxes. 
Commissioner Kramer seconded the motion which passed unanimously.}}} 
 
Chair Hege added the upcoming Livestock Association Meeting to the Discussion 
List. 
 
Chair Hege asked if there was anyone from the public wishing to be heard on 
any matter. 
 
Paul Wolf of The Dalles stated that he is here to learn what it is like to be a 
County Commissioner. He explained that he is thinking about entering public 
service. Members of the Board explained the election process to Mr. Wolf and 

Discussion List – Wholly Uncollectible Personal Property Taxes 
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also encouraged him look on the County website for volunteer positions which 
offer the opportunity to learn a lot about the workings of local government. 
 

{{{Commissioner Kramer moved to approve Order #14-001 in the mater of 
the reappointment of Pat Davis to the Wasco County Budget Committee. 
Commissioner Runyon seconded the motion which passed 
unanimously.}}} 
 
Chair Hege explained that BOPTA members have to go through training prior to 
sitting on the Board; Mr. Polehn has already finished the training and there may 
be an opportunity to go to Hillsboro for training before the BOPTA season opens. 
He explained that one of the current members will be gone until April; he hopes 
that the other new appointees will get trained as he would prefer citizens sit on 
the Board to make the decisions.  
 
Commissioner Kramer asked if the Board is appointing two or three members to 
BOPTA. Chair Hege explained that the BOCC can appoint an unlimited number 
of people to BOPTA; only three at a time participate in sessions. He said that it is 
good to have a pool to from which to draw. 
 
{{{Commissioner Runyon moved to approve Order #14-007 in the matter of 
the appointment of Ken Polehn to the Wasco County Board of Property Tax 
Appeals. Commissioner Kramer seconded the motion which passed 
unanimously.}}}  
 
Chair Hege stated that Ms. Ashley is a realtor with a lot of experience; he has 
noticed that the real estate community is often frustrated by the BOPTA process 
so it will be good to have a realtor serving. 
 
{{{Commissioner Runyon moved to approve Order #14-008 in the matter of 
the appointment of Dee Ashley to the Wasco County Board of Property Tax 
Appeals. Commissioner Kramer seconded the motion which passed 
unanimously.}}}  
 
Commissioner Runyon said that he believes Mr. Hutchison will be an excellent 
addition to BOPTA as he has a lot of experience in the community. Everyone 
agreed that he will be a valuable member. 

Discussion List – Appointments 
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{{{Commissioner Runyon moved to approve Order #14-009 in the matter of 
the appointment of John Hutchison to the Wasco County Board of Property 
Tax Appeals. Commissioner Kramer seconded the motion which passed 
unanimously.}}}  

Mr. Stone said that the lease is for the Transportation Center to continue as the 
VSO office. He went on to say that it has been without a lease and this will 
extend the location for a five year term, offering some stability to staff and the 
veterans they serve. Commissioner Runyon would like to modify the language to 
remove the word “organization” from the title of the Veterans Services.  
 
Commissioner Runyon said that he had attended this week’s City Council 
meeting and spoke about the partnership between the City and County; over a 
million dollars of new income was generated last year throughout the County due 
to the efforts of the Veterans Service Office and over 280 hours of volunteer 
service each month. 
 
{{{Commissioner Kramer moved to approve the Transportation Center 
Lease with the correction. Commissioner Runyon seconded the motion 
which passed unanimously.}}} 

Chair Hege asked if any member of the Board is familiar with the wolf 
committees. No member was familiar; Commissioner Kramer offered to attend 
the meeting and return to the Board with information. Commissioner Runyon 
asked if other counties will be attending. It was determined that Sherman and 
Wasco Counties would be attending. Chief Deputy Lane Magill stated that he 
would also be attending the meeting. He said that each county in Oregon must 
form a wolf committee – law enforcement and county commissions participate. 
Chair Hege asked Chief Deputy Magill to pass along any information that comes 
to him regarding this issue. 
 
 
 

Discussion List – VSO Lease 
 

Discussion List – Livestock Association Meeting 
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Finance Director Monica Morris explained that Chief Deputy Magill and 
Information Systems Interim Director Paul Ferguson had made a request for 
contingency funds. She said that Hood River County had applied for and 
received a multi-agency, multi-county grant to enhance emergency 
communications. In order to take advantage of that grant, Wasco County needs 
to upgrade their servers. The servers are due to be replaced in the next budget; 
rather than upgrade the existing servers it would be more cost effective to 
replace them now and reduce the IS Budget by that amount for the budget year 
in which they were scheduled to be replaced. 
 
Chief Deputy Magill added that this is an upgrade for the records management 
system for multi-counties; OUCR is required by the Federal Government but they 
do not fund it. This upgrade will bring Wasco County into compliance 
approximately 18 months ahead of schedule.  
 
Ms. Morris advised the Board that this was not anticipated at the time of the 
adoption of the 2013-2014 Budget; the Board can decline to upgrade the servers 
at this time but as a consequence would lose the grant funding. Mr. Ferguson 
reminded the Board that the money would be spent in the next fiscal year 
anyway; doing it now will have the advantage of accessing the grant funding. 
 
Commissioner Runyon noted that there were many compliments regarding Mr. 
Ferguson’s work at the recent City Council meeting  
 
{{{Commissioner Kramer moved to approve Resolution #14-001 in the 
matter of the transfer from contingency to materials and services in the 
general fund in the amount of $10,000 during fiscal year 2013-2014. 
Commissioner Runyon seconded the motion which passed 
unanimously.}}} 

Ms. Morris introduced Carol Friend of Friend and Reagan, P.C. She explained 
that Friend and Reagan has been the Auditor for Wasco County for a number of 
years.  
 
Ms. Friend reviewed the audit report (included in the Board Packet) saying that 
unless the Board has specific questions, she would just cover the highlights. She 

Discussion List – IS Budget Adjustment 
 

Agenda Item – Wasco County 2012-2013 Audit Report 
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said she cannot say they have found everything but during an audit, samplings 
are taken to create an accurate picture of the organization. During the process 
auditors found that a couple of invoices were not included in inventory which 
caused a discrepancy in systems inventory and physical inventory in the amount 
of $47,000. She reported that Ms. Morris has developed a system for inventory 
review to prevent the inventory oversight from recurring. 
 
Ms. Friend explained that new government auditing rules provide more clarity in 
the Auditor’s Report; while the essence of the report remains the same, it is more 
digestible and clearly outlines the responsibilities of management and the 
auditor. In addition, some terminology has changed. 
 
Commissioner Runyon noted that the reports included in the Service District 
packets use the old format. Ms. Friend responded that the new format is for 
government organizations such as the County. 
 
Ms. Friend explained that the major funds are those which comprise a minimum 
of 10% of the total budget. There are three funds meeting that criteria: the 
General Fund, the Public Health Fund and the Public Works Fund.  
 
Ms. Friend said that notes do not often change and shouldn’t however, she 
pointed out that in the next fiscal year the County will have to report their net 
pension liability which will make a change to the net position. 
 
Commissioner Runyon asked if Ms. Friend is satisfied that the items found have 
been corrected. Ms. Friend replied that Ms. Morris has planned for corrections. 
 
Commissioner Runyon asked County Treasurer Chad Kraus if he had any 
comments. He did not. Ms. Friend noted that in last year’s audit they had talked 
about Chad’s system for reconciling; since that time, changes have been made 
for random checks so it is not a note this year – those compensating controls 
should continue. 
 
Ms. Morris expressed her appreciation for everyone who works hard on financials 
throughout the year. 
 
Commissioner Runyon reported that he had been to the Fort Dalles Museum and 
they complimented Mr. Kraus on the help he has provided to them. 
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Chair Hege opened the hearing explaining the process to be followed and 
introducing Wasco County’s Finance Manager, here to conduct the staff 
presentation. 
 
Ms. Morris stated that this supplemental budget is in response to a request of the 
Board of Commissioners for the additional economic development funds for 
Design LLC’s second enterprise zone. She explained that the Enterprise Zone 
agreement includes an initial $1.2 million payment to Wasco County which will be 
distributed by Wasco County. These funds were not anticipated at the time the 
2013-2014 was adopted. Distribution of the funds is based on the IGA which lays 
them out clearly.  
 
Chair Hege asked if there are any written materials or testimony to be submitted 
to the Board; there being none, he closed the hearing and opened deliberations. 
 
{{{Commissioner Runyon moved to approve Resolution #14-002 in the 
matter of the fiscal year 2013-2014 supplemental budget for additional 
economic development funds generated by the second Design LLC 
Enterprise Zone. Commissioner Kramer seconded the motion which 
passed unanimously.}}} 
 
Commissioner Runyon commended the negotiation team for the work that lead to 
such a good outcome.  
 
Chair Hege asked if this money will cover all the outstanding Discovery Center 
debt. Ms. Morris replied that there will be some prepayment fees that cannot be 
paid through the debt fund as it is only for principal and interest payments. She 
said she will look to the Board at a future time to determine from which fund 
those fees should be paid. 
 
Mr. Stone suggested that the Discovery Center might help with those fees.  

Ms. White explained that each year the Federal Government requires counties 
receiving Title III funding to certify any expenditures made with those funds. She 
reported that she worked with Ms. Morris and Deputy Scott Williams to determine 
the expenditures reflected on the certification form included in the Board Packet. 

Agenda Item – Proposed Supplemental Budget Hearing 
 

Discussion List – Title III Certification 
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She said that the only decision the Board needs to consider is who will be signing 
the certification form; federal regulations allow for a member of the Board to sign 
or for someone they formally designate to sign the certificate. She suggested that 
if they choose to designate someone that the Finance Manager or the Deputy 
overseeing the Search and Rescue program would be logical choices. 
 
***The Consensus of the Board is to continue to have a member of the 
Board sign the annual certification for the expenditure of Title III funds.*** 
 

{{{Commissioner Kramer moved to approve the Consent Agenda. 
Commissioner Runyon seconded the motion which passed 
unanimously.}}} 
 
At 10:00 a.m. Chair Hege recessed the session in order to open meetings for the 
Service Districts. 
 
The session reconvened at 10:27 a.m. 

Planning Director John Roberts reminded the Board that both previous Planning 
Commission alternates had been appointed as Commissioners to fill vacated 
positions. Notices for replacements have been up since November; although he 
has had some interest, only one application has been submitted. The applicant, 
Brad DeHart, is supported by the Planning Commission and has experience that 
will be an asset to the Commission.  
 
Commissioner Runyon commented that the alternate appointments have proven 
to be a good program. He added that Mr. DeHart had applied in the first round of 
applications for alternate positions; he had encouraged Mr. DeHart to reapply. He 
pointed out that there is still one alternate position open – advertising and 
networking should continue in an effort to fill that vacancy. 
 
{{{Commissioner Kramer moved to approve Order #14-010 in the matter of 
the appointment of Brad DeHart as First Alternate to the Wasco County 
Planning Commission. Commissioner Runyon seconded the motion which 
passed unanimously.}}} 

Consent Agenda – 12.18.2013 Regular Session Minutes 
 

Discussion List Item – Planning Commission Alternate 
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Mr. Roberts said that woven into this update is also an overview of the Planning 
Department. He reviewed the report (included in the packet) using a power point 
presentation (attached).  
 
Commissioner Runyon praised Mr. Roberts’ department for their outreach efforts 
which have been successful in quelling public anxiety in dealing with the 
department.  
 
Chair Hege asked Mr. Roberts if his department’s working relationship with 
Building Codes is adequate; he noted that they received a letter indicating that it 
could be better. Mr. Roberts reported that the relationship is very good with open 
lines of communication; he added that one complaint out of the many 
applications is a good track record. He said that the referenced complaint was a 
grey area that he believes was handled properly. Senior Planner Joey Shearer 
concurred, saying that the relationship is good and valuable in navigating various 
jurisdictions. 
 
Commissioner Runyon suggested that best practice for both organizations would 
be to advise their customers when they may need to talk to the other 
organization. 
 
During his review, Mr. Roberts observed that special events regulations are 
proving to be far more challenging that was first thought. He stated that it may be 
something that gets woven into the LUDO update. He added that the DLC and 
Association of Planning Directors are making this issue a priority. Commissioner 
Runyon asked if other Oregon counties are facing this. Mr. Roberts responded 
that many other Oregon counties are also facing this challenge. 
 
Mr. Shearer added that there are many ways to cultivate economic development 
through special events but parameters are necessary so the events can be 
managed. 
 
At the conclusion of Mr. Roberts’ presentation, Mr. Stone stated that one of his 
goals has been to inject strategic planning throughout County departments. He 
extolled Mr. Roberts’ efforts. Mr. Roberts replied that it is a very useful practice 
for his department and also supports their budget process. 

Agenda Item – Planning Department 2014 Strategic Plan Update 
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Mr. Wolf commented that he has always found the Planning Department staff to 
be friendly and helpful. However, he does not understand why each lot in 
Murray’s addition takes the same amount of time for a report to come back when 
the applications are nearly identical. He asked if there isn’t someway to 
streamline the process for similar projects. He also noted that the fees have risen 
from $500 to $1,000 which is a lot for individual homeowners. He said he thought 
that the Scenic Area should pay for the requirements they want. He noted that 
the process is the same for a house or a fence. He suggested that the system 
creates outlaws as no one wants to go through that process for a fence. 
 
Mr. Shearer responded that they have reviewed the issues raised by Mr. Wolf; 
the Planning Department has tried to adapt to the Scenic Act in a way that is a 
streamlined as possible. However, they are bound by the law which requires 
each piece be reviewed individually. Mr. Roberts noted that if the Murray Addition 
were brought within the City limits would be removed from the Scenic Area. He 
said that he agrees that the process is difficult and explained that his department 
is watched carefully when working with projects in the Scenic Area. 
 
Mr. Stone interjected that the County should be asking for the proposed map for 
the Urban Growth Area; the County should have a voice in the conversation as to 
where the boundary is. 
 
Commissioner Kramer commended the Planning Department for the time they 
took to provide him with planning education. Mr. Roberts stated that they also 
provide training to Planning Commissioners. 
 
Chair Hege asked if any progress has been made to take advantage of the 
LIDAR project. Mr. Roberts explained that they have made a connection but as 
yet do not have anything they can bring to the Board. Chair Hege asked that Mr. 
Roberts get in touch with Josh Thompson to let him know what progress has 
been made; he added that it is important that the outlying communities be made 
aware of the opportunity. 

Facilities Manager Fred Davis presented the quote for the ceiling project. He 
explained that while there is more to be done in the building, with the time and 
money available the decision was made to address the items listed in the 

Agenda Item – Planning Department Ceiling Project 
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requirements. Staff will be moved to other offices in the building while the work is 
being done; work must be completed by February 28, 2014. He added that the 
heat pump would be updated during a time when heating/cooling will not be an 
issue.  
 
Mr. Davis advised that that a bonding requirement would be an unnecessary cost 
for this project; 50% of the payment will be withheld until the project is completed 
and approved. He stated that he has known the contractor for over 20 years and 
is not concerned about the project. 
 
Chair Hege asked about the value of the insulation. Mr. Davis replied that code 
requires R30 and that the weight of any higher value is not possible for the 
project. Since the new ceiling will be 10 feet and the existing walls are 8 feet, 
Chair Hege asked about the possibility of extending the walls in offices that have 
doors, noting that he believes there is only one such office in that area of the 
building. Mr. Davis responded that it may be able to be done within the time 
frame but would leave very little in contingency. Chair Hege agreed but pointed 
out that it will be much more costly to go back and do it at a later time. 
 
Mr. Stone suggested that the Board could accept the amount of the bid and add 
$5,000 in contingency funding as a cushion against the added cost. Chair Hege 
and Mr. Davis both agreed that Mr. Stone’s suggestion would be a good 
approach. Mr. Stone reminded Mr. Davis that if it is possible to have the extra 
work done, he would need to see Ms. Morris about a contingency transfer. 
 
{{{Commissioner Runyon moved to approve the Planning Department 
Ceiling Project Contract in the amount of $37,320 plus an additional $5,000 
for contingencies. Commissioner Kramer seconded the motion which 
passed unanimously.}}} 
 
Mr. Davis told the Board that the generator project is on track; he plans to have it 
installed on January 20th which is a County holiday. Scheduling the work for that 
day will allow them to complete the work without having to move anyone out of 
their office. He reported that the Road Department did a great job digging the 
trench and laying the pipe for the project. 
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HOUSEHOLD HAZARDOUS WASTE 
 
Commissioner Kramer explained that in the separation of Public Health from 
Wasco County issues have arisen for the Tri-County Household Hazardous 
Waste. He advocated that the County seek outside counsel and recommended 
the use of the same AOC attorney that is assisting with the exploration of a 
possible road district. He requested Board approval for the action. Mr. Stone 
advised that there are funds available for legal counsel. 
 
Commissioner Kramer added that the discussion with Public Health is on hold 
until the next Board of Health meeting. Public Health has engaged legal counsel 
but the County disagrees with their counsel’s opinion.  
 
***The Board was in consensus for Commissioner Kramer to go forward in 
seeking assistance from legal counsel to work out the issues regarding Tri-
County Household Hazardous Waste.*** 
 
PREDATOR CONTROL 
 
Commissioner Kramer reported that landowners in southern Wasco County are 
pressing for the County to resume the contract for predator control. He 
recommended that the Board sign the predator control contract for the budgeted 
amount of $5,000. Mr. Stone added that APHIS is unwilling to make the 
requested changes to the contract; he suggested sending in the payment without 
the signed contract.  
 
Commissioner Runyon asked if the payment should be prorated since the 
contract period is half over. Both Commissioner Kramer and Mr. Stone 
recommended sending in the whole amount as the contract is not based on time 
but on the amount of work done. Commissioner Kramer stated that he believes 
that while the contract is in force, they work toward a plan that will help everyone. 
 
{{{Commissioner Runyon moved to proceed with the disbursement of 
$5,000 to APHIS for predator control. Commissioner Kramer seconded the 
motion which passed unanimously.}}} 

New/Old Business 
 



WASCO COUNTY BOARD OF COMMISSIONERS 
REGULAR SESSION 
JANUARY 15, 2014 
PAGE 13 
 
 
OREGON FILM INSTITUTE 
 
Commissioner Runyon stated that he has been in touch with the Oregon Film 
Institute to raise awareness of opportunities available in Wasco County; the Port 
of the Dalles and The Dalles Area Chamber of Commerce are also involved. He 
said the Film Institute will be coming to The Dalles for further discussion. 
Commissioner Runyon’s goal is to escalate Wasco County’s presence on the 
Film Institute’s website and generate increased interest in using the County for 
filming commercials, movies, etc.  
 
 
ANNOUNCEMENTS 
 

• January 31st is the ground breaking ceremony for the new industrial park. 
 

• Senator Merkley will be in The Dalles on January 23rd. 
 

• Commissioner Kramer will be attending the Oregon Leadership Institute 
which begins in January and runs for 8 months; classes are scheduled for 
the last Monday of each month. Mr. Stone added that AOC has reached 
out to County Administrators; they have asked him to attend. If a 
scholarship is provided, Mr. Stone will join Commissioner Kramer for the 8 
month course of classes. 

 
Chair Hege commended Commissioner Runyon on his two years serving as 
Chair of the Board of County Commissioners. 
 
Chair Hege adjourned the session at 11:52 a.m. 
 
 

 
Motions Passed 
 

• To nominate and elect Commissioner Hege to serve as Chair of the 
Wasco County Board of Commissioners for the 2014 calendar year. 

Summary of Actions 
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• To approve Order #14-004 in the matter of the cancellation of certain 

uncollectible personal property taxes. 

• To approve Order #14-001 in the mater of the reappointment of Pat 
Davis to the Wasco County Budget Committee. 

• To approve Order #14-007 in the matter of the appointment of Ken 
Polehn to the Wasco County Board of Property Tax Appeals. 

• To approve Order #14-008 in the matter of the appointment of Dee 
Ashley to the Wasco County Board of Property Tax Appeals.  

• To approve Order #14-009 in the matter of the appointment of John 
Hutchison to the Wasco County Board of Property Tax Appeals. 

• To approve the Transportation Center Lease with the correction of 
the name of the Veterans Service Office. 

• To approve Resolution #14-001in the matter of the transfer from 
contingency to materials and services in the general fund in the 
amount of $10,000 during fiscal year 2013-2014. 

• To approve Resolution #14-002 in the mater of the fiscal year 2013-
2014 supplemental budget for additional economic development 
funds generated by the second Design LLC Enterprise Zone. 

• To approve the Consent Agenda – 12.18.2013 Regular Session 
Minutes. 

• To approve Order #14-010 in the matter of the appointment of Brad 
DeHart as First Alternate to the Wasco County Planning 
Commission. 

• To approve the Planning Department Ceiling Project Contract in the 
amount of $37,320 plus an additional $5,000 for contingencies. 

• To proceed with the disbursement of $5,000 to APHIS for predator 
control. 

Consensus 
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• For Commissioner Kramer to go forward in seeking assistance from 
legal counsel to work out the issues regarding Tri-County Household 
Hazardous Waste. 

• To not join the Eastern Oregon Counties at this time. 

• For Commissioner Kramer to attend the Oregon County Leadership 
Institute with the expense being offset in part by an AOC 
scholarship. 

 

 
 
 
 
 
 
 
 
 
 
 

WASCO COUNTY BOARD 
OF COMMISSIONERS 
 
 
Scott Hege, Commission Chair 
 
 
Rod Runyon, County Commissioner 
 
 
Steve Kramer, County Commissioner 



 
 
 
 
 
 

 
 

WASCO COUNTY BOARD OF COMMISSIONERS 
EMERGENCY SESSION 

JANUARY 23, 2014 
 
 

  PRESENT: Scott C. Hege, Commission Chair 
    Rod L. Runyon, County Commissioner 
    Steve D. Kramer, County Commissioner 
    Tyler Stone, County Administrator 
    Kathy White, Executive Assistant 
    
At 11:52 a.m. Chair Hege opened an Emergency Session of the Board of 
Commissioners. 

Chair Hege asked Mr. Stone to present. Mr. Stone said that there are many 
issues to deal with as they navigate the through the wake of the sudden 
departure of the County Assessor.  
 
Mr. Stone stated that the most urgent item is to get someone in the office to work 
with staff during the transition. He reported that he has been in communication 
with the Assessors’ Association and the Department of Revenue; one name has 
emerged as someone willing and able to come in to help run the day to day 
activities and be a resource for staff – Tom Linhares. Mr. Linhares is retired – 
formerly the Executive Director for the Multnomah County Tax Supervising 
Conservation Commission and previously the Columbia County Assessor with 
experience in both tax and assessment.  
  
Mr. Stone explained that Mr. Linhares will locate himself in Wasco County but as 
a PERS beneficiary, he must limit his hours to just over 1,000 hours in the 
calendar year. Mr. Linhares has proposed working 4 days per week at $30 per 
hour. Mr. Stone recommended moving forward with engaging Mr. Linhares. 

Interim Staffing of the Assessor’s Functions  
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Commissioner Runyon asked what title would be applied to the position. Mr. 
Stone suggested that he be a Department Director.  
 
Some discussion ensued regarding the possibility of an appointment for the 
Assessor. County Clerk Linda Brown and District Attorney Eric Nisley offered 
information regarding the legal process and requirements for making an 
appointment. Mr. Stone related a conversation with the Oregon Department of 
Revenue which yielded information that seemed to not always coincide with the 
information gathered by County staff. The conclusion of the group was that the 
issue of an appointment needed further exploration. Commissioner Runyon 
added that the DOR questionnaire for Assessor was ambiguous in some places 
and should be clarified. 
 
Chair Hege asked if Mr. Linhares could be a contracted employee rather than a 
Director. Mr. Stone replied that under the scope of his assignments he could not 
come in as a contracted employee. Chair Hege asked if he would be a temporary 
employee. Mr. Stone replied that he would.  
 
Commissioner Runyon asked if he should be interviewed or introduced around 
before being selected. Mr. Stone responded that he has spoken to Mr. Linhares 
who comes very highly recommended adding that he is satisfied with the 
recommendations. DA Nisley interjected that as a temporary employee Mr. 
Linhares could be terminated at any time should he prove to not meet the needs 
of the County.  
 
DA Nisley advised that the Board would need to determine what supervisory 
authority Mr. Linhares would have; while he might prepare and review the 
documents, it will have to be the acting Assessor who signs the official 
documents. He encouraged Mr. Stone to have a conversation with Chief 
Appraiser Darlene Lufkin so that she understands the process. Mr. Stone replied 
that he had already had that conversation with Ms. Lufkin. 
 
Some discussion ensued regarding the County job description for Chief 
Appraiser including language that made it clear that the position is responsible 
for the Assessors duties in the Assessor’s absence. 
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Commissioner Hege asked if there are alternatives to this course of action. Mr. 
Stone replied that a resident of Wasco County could be appointed to the position 
or another Director can be assigned to oversee the office in the interim; he does 
not believe either option to be viable. 
 
{{{Commissioner Runyon moved to give authority to Mr. Stone to pursue 
an offer to hire Mr. Linhares as a temporary Department Director for the 
Assessor’s Office. Commissioner Kramer seconded the motion. 
 
DISCUSSION 
 
Some discussion ensued regarding the length of time Mr. Linhares would 
be engaged. Commissioner Kramer reminded everyone that Mr. Linhares 
employment is self-limiting as he can only work just over 1,000 in the 
calendar year. Mr. Stone added that Mr. Linhares has plans to be gone for 
an extended period in the summer but he believes the County can use his 
services effectively until that time. 
 
Chair Hege brought up the State appraiser database for Wasco County and 
noted that there are only 6 listed; he pointed out that being an appraiser is 
a requirement for the position and therefore these six are potentially the 
only qualified residents for the elected/appointed position of Assessor. He 
went on to say that if for any reason those 6 are not qualified or not 
interested in the position it would be impossible for Wasco County to have 
an Assessor under the current residency requirements. He suggested that 
those six be contacted before anyone from the County meets with the 
Assessors Association so that the information is available for the 
discussion. 
 
The motion was passed unanimously.}}} 
 
Chair Hege reported that he has spoken to Representative Huffman and Senator 
Ferrioli regarding the possibility of changing the residency requirements for 
smaller counties. He stated that they are in support of the idea. He also spoke 
with AOC and they are looking for an opportunity – a legislative concept – that 
could be passed. Mr. Stone added that he has talked with the Assessor’s 
Association and they may not be interested in that change. Chair Hege noted 
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that that is why he wants information that will demonstrate how small the pool of 
potential Assessor candidates is in a county as small as Wasco. 
 
DA Nisely suggested that if someone who does not meet the residency 
requirements but is otherwise qualified could be hired similarly to Mr. Linhares 
and then wait for them to meet the residency requirements enabling them to file 
and run for office. 
 
Ms. Brown asked that if there are no candidates for Assessor on the ballot and 
no one qualified is elected through write-ins, could the Board could appoint 
someone and enroll them in the training or would they be in the same position 
they are in now. DA Nisley stated that he believes the Board would be in the 
same position they are in now in which case they might consider hiring a 
temporary Director and wait for them to meet the residency requirements for 
election. 
 
Chair Hege adjourned the Emergency Session at 12:18 p.m. 
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Consent Agenda Item 
Amended Appointments 

 
• Memo 

• Amended Order #13-131 Appointing Andrew 

Meyers to Planning Commission Position #4 

• Amended Order #13-132 Appointing Taner Elliot 

to Planning Commission Position #7 

 

 

 



 

MEMORANDUM 

TO: BOARD OF COUNTY COMMISSIONERS 

FROM: KATHY WHITE 

SUBJECT: AMENDED PLANNING COMMISSION APPOINTMENT ORDERS  

DATE: 1/23/2014 

 

BACKGROUND INFORM ATION 

 
 Mr. Elliot and Mr. Myers were appointed to the Planning Commission in September or 
2013, with their terms set to begin January 1, 2014. At the time of their appointment, I was unaware 
that positions on the Planning Commission are designated by number; therefore, the amended orders 
included in your packet are identical to those signed in September with the exception of the addition 
of an assigned position number. 



                                                                    
IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON 

IN AND FOR THE COUNTY OF WASCO 

 

IN THE MATTER OF THE APPOINTMENT OF )  A M E N D E D  O R DE R  
ANDREW MYERS TO THE WASCO COUNTY ) #13-131 
PLANNING COMMISSION POSITION #4  )  
 
 

NOW ON THIS DAY, the above-entitled matter having come on regularly 

for consideration, said day being one duly set in term for the transaction of public 

business and a majority of the Board of Commissioners being present; and 

IT APPEARING TO THE BOARD:  That a vacancy will exist on the Wasco 

County Planning Commission on January 1, 2014, due to the departure of Michael 

Omeg; and 

IT FURTHER APPEARING TO THE BOARD: That Andrew Myers has served as 

an alternate member of the Wasco County Planning Commission since January 9, 

2013; and 

IT FURTHER APPEARING TO THE BOARD: That Andrew Myers is willing and 

is qualified to be appointed to the Wasco County Planning Commission. 



NOW, THEREFORE, IT IS HEREBY ORDERED:  That Andrew Myers be and is 

hereby appointed to the Wasco County Planning Commission Position #4; said 

term to commence on January 1, 2014 and expire on December 31, 2017. 

 

DATED this 5th Day of February, 2014 

 

     WASCO COUNTY BOARD 
     OF COMMISSIONERS 
 
 
 
     Scott C. Hege, Commission Chair 
 
 
 
     Rod L. Runyon, County Commissioner 
 
 
 
     Steve D. Kramer, County Commissioner 
 
 
 
     

 

APPROVED AS TO FORM: 

 

 

Eric J. Nisley 
Wasco County District Attorney 



                                                                    
IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON 

IN AND FOR THE COUNTY OF WASCO 

 

IN THE MATTER OF THE APPOINTMENT OF ) A M E N D E D  O R D E R  
TANER ELLIOT TO THE WASCO COUNTY  ) #13-132 
PLANNING COMMISSION POSITION #7  ) 
 
 

NOW ON THIS DAY, the above-entitled matter having come on regularly 

for consideration, said day being one duly set in term for the transaction of public 

business and a majority of the Board of Commissioners being present; and 

IT APPEARING TO THE BOARD:  That a vacancy will exist on the Wasco 

County Planning Commission on January 1, 2014, due to the departure of Donald 

Hoffman; and 

IT FURTHER APPEARING TO THE BOARD: That Taner Elliot has served as an 

alternate member of the Wasco County Planning Commission since January 9, 

2013; and 

IT FURTHER APPEARING TO THE BOARD: That Taner Elliot is willing and is 

qualified to be appointed to the Wasco County Planning Commission. 



NOW, THEREFORE, IT IS HEREBY ORDERED:  That Taner Elliot be and is 

hereby appointed to the Wasco County Planning Commission Position #7; said 

term to commence on January 1, 2014 and expire on December 31, 2017. 

 

DATED this 5th Day of February, 2014 

 

     WASCO COUNTY BOARD 
     OF COMMISSIONERS 
 
 
 
     Scott C. Hege, Commission Chair 
 
 
 
     Rod L. Runyon, County Commissioner 
 
 
 
     Steve D. Kramer, County Commissioner 
 
 
 
     

 

APPROVED AS TO FORM: 

 

 

Eric J. Nisley 
Wasco County District Attorney 



  

Agenda Item 
7-Mile Rezoning Hearing 

 

Wasco County Board of Commissioners Hearing 

• Planning Commission Recommendation & Board Options 

• Planning Commission Report 

• Draft 12.3.2013 Planning Commission Hearing Minutes 

• Comments Received at 12.2.2013 Hearing 

o Sheila Dooley 

o Sandee Burbank 

o Jacob Burbank 

o Jill & Chuck Barker 

 Map 

o Jennifer Ringlebauer 

• Comments Submitted After 12.2.2013 Hearing 

o Jeremy Thompson, Oregon Dept. of Fish & Wildlife 

o Jon Jinings, Dept. of Land Conservation & Development 

& John Tokarczyk, Oregon Department of Forestry 

o Mark Womble 

o Ken Thomas 

o Marty Matherly, Wasco County Public Works 

 



  

Agenda Item 
7-Mile Rezoning Hearing (Continued) 

 

Planning Commission Hearing Dated December 3, 2013 

• Agenda for Hearing 

• Summary of Information 

• Staff Report 

• Comments Received Prior to December 3, 2013 Hearing 

o Anonymous 

o Mark Womble 

o Andrew Meritt & Kristin Currin 

o Eric & Jennifer Roch 

o Peter Livingston  

o Jennifer Ringlebauer 

o Louis & Chris Ott 

• Wasco County Meeting Notes from October 1, 2013 Public 

Meeting 

• Attorney Meeting Notes from 10.1.2013 Public Meeting 

• Notice to Concerned Property Owners 

 

 



  

Agenda Item 
7-Mile Rezoning Hearing (Continued) 

 

Informational Public Meeting October 1, 2013 

• Agenda for Open House on 7-Mile Hill Rezone 

• Handout for Open House on 7-Mile Hill Rezone 

7-Mile Rezone 

• Application for Rezone 

• 7-Mile Hill Rezone Project Area - Map 

• 7-Mile Hill Current & Proposed Zone – Map 

• 7-Mile Hill Forest Protection Overlay Zone 

• 7-Mile Hill Forest Protection Overlay Zone - Amended 

 

 

 



 Wasco County Planning Department 
 

“Service, Sustainability & Solutions” 
 

2705 East Second St. • The Dalles, OR 97058 
 (541) 506-2560 • wcplanning@co.wasco.or.us   

www.co.wasco.or.us/planning 

 

 

SUMMARY OF INFORMATION 
Prepared for Board of Commissioners Hearing 

 

FILE #    PLALEG-13-08-02                                   HEARING DATE:  February 5, 2014 

  PUBLISH DATE:  January 29, 2014 

 

REQUESTS:  1.  Comprehensive Plan Map Amendment: Change 8 tax lots (portions of tax lots) 
designated “Forest” to “Forest Farm; 

2. Exception to Statewide Planning Goal 4 – Forest Lands; 
3. Zone Change: Change 8 tax lots (or portions of tax lots) zoned F-2(80), Forest, to  

F-F(10), Forest-Farm; and 
4. Wasco County Land Use & Development Ordinance (LUDO) Text Amendment to add 

the Sevenmile Hill Forest Protection overlay Zone to 8 tax lots 
 
PLANNING COMMISSION RECOMMENDATION:  Recommend approval of the request with the 

following amendments and concerns: 
 
1. Remove the proposed fire safety standards in the Sevenmile Hill Forest Protection 

Overlay Zones, and rely on LUDO Chapter 10 – Fire Safety Standards. 
 

2. Require a condition prohibiting co-mingling of wells. 
 

3. The Planning Commission recognizes that PUDs are a good planning practice and is 
strongly encouraged but not mandated. 
 

4. The Planning Commission remains concerned about addressing the water issue, and 
the additional fire suppression issues that would result from additional development in 
the rezone area. 

.  
 

 

APPLICANT:  Wasco County 
 

 

OWNER AND PROPERTY INFORMATION: 

Owner Map/Tax Lot      Acres     Acct. #    Zoning 

Dennis Davis   2N 12E 21 900  16.92     400  F-2(80)/EPD-8 (Impacted) 
Ken Thomas   2N 12E 21 1200 38.51     397  F-2(80)/EPD-8 (Impacted) 
Steven D. & Lisa Biehn  2N 12E 21 2600 4.87       401  F-2(80)/EPD-8 (Impacted) 
Richard & Hope Vance  2N 12E 21 2700 40.35     13324 F-2(80)/EPD-8 (LEWR) 
Margaret Anderson/James 2N 12E 21 3000 34.21        13460 F-2(80)/EPD-8 (Impacted & LEWR) 
Foote 
David Wilson   2N 12E 22 4100 29.16  13446/16653 F-2(80)/EPD-8 (LEWR) 
David Wilson   2N 12E 22 4400 40.60     884  F-2(80)/EPD-8 (Impacted) 
Ken Thomas   2N 12E 0 2900  82.40     399  F-2(80)/EPD-8 (Impacted & LEWR) 
 

*Impacted = Sensitive Wildlife Habitat Overlay Zone - Impacted Low Elevation Winter Range 
 LEWR = Sensitive Wildlife Habitat Overlay Zone - Low Elevation Winter Range

 



 

 

Location: The subject tax lots are located south of Sevenmile Hill Road, south of its intersection with 
Richard Road, and east and west of Osborn Cut-off Road, approximately 1/10 mile south of its intersection 
with Dry Creek Road, approximately 4½ miles northeast of The Dalles, Oregon. 
 

  

   

     ATTACHMENTS:   
 

A. Staff Recommendation and Planning Commission Options 
B. Maps 
C. Staff Report 
D. Comments 
E. Application 



ATTACHMENT A 
 

PLANNNING COMMISSION RECOMMENDATION 
 

Attachment A – Planning Commission Recommendation & Board Options Page 1 of 1 
PLALEG-13-08-0002 (Sevenmile Hill Rezone) 
 

 

 
The full Planning Commission recommendation with all proposed findings of fact and 
conclusions of law is enclosed as Attachment D and was available at the Wasco County 
Planning Department and Board of Commissioners Office for review one week prior to the 
February 5, 2014, hearing.  The full staff report is made a part of the record.  This summary 
does not supersede or alter any of the findings or conclusions in the staff report, but 
summarizes the results of the Planning Commission’s review and recommendation. 
 
Measure 56 Notice was provided to all affected owners on October 22, 2013, and a Notice of 
Proposed Amendment was sent to DLCD on October 22, 22013. 
 
 
PLANNING COMMISSION RECOMMENDATION:  Approval, with conditions and comments. 
 
1. Conditions of Approval 
 

a. Remove the proposed fire safety standards in the Sevenmile Hill Forest Protection 
Overlay Zones, and rely on LUDO Chapter 10 – Fire Safety Standards.  This includes 
elimination of the entire Sevenmile Hill Protection Overlay Zone. 
 

b. Require a condition prohibiting co-mingling of wells. 
 
2. Concerns:  In light of the January, 2000, Settlement Agreement, the County, “acting in good 

faith”, supported and initiated moving forward with the legislative amendments. However, 
the Planning Commission has expressed apprehensions regarding the proposal. 

 
a. The Planning Commission recognizes that PUDs are a good planning practice and is 

strongly encouraged but not mandated. 
 

b. The Planning Commission remains concerned about addressing the water issue, and 
the additional fire suppression issues that would result from additional development in 
the rezone area. 

 
BOARD OPTIONS 

 
A. Continue: Based on testimony and evidence presented at the hearing, continue the hearing 

if necessary.  Note:  additional testimony may provide specific reasons to approve or deny. 
 

B. Approval: 
 
1. Based upon all of the findings of fact, the Board may approve the request as 

recommended by the Planning Commission; or 
 

2. Based upon amended findings of fact, the Board may approve the request with 
amendments; 

 
C. Denial:  Based upon amended findings of fact, the Board may deny the request. 
 



ATTACHMENT B – MAPS 
 

Vicinity Map and 1-Mile Property Owner Notification 
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File Number:   PLALEG-13-08-0002 
  
Requests:   1.  Comprehensive Plan Map Amendment: Change 8 tax lots  

(portions of tax lots) designated “Forest” to “Forest Farm; 
2.   Exception to Statewide Planning Goal 4 – Forest Lands; 
3. Zone Change: Change 8 tax lots (or portions of tax lots) zoned 

F-2(80), Forest, to F-F(10), Forest-Farm; and 
4. Wasco County Land Use & Development Ordinance (LUDO) 

Text Amendment to add the Sevenmile Hill Forest Protection 
overlay Zone to 8 tax lots 

 
Prepared By:   Dawn Baird, Associate Planner; John Roberts, Planning Director 
 
Prepared For:  Wasco County Board of Commissioners 
 
Procedure Type:  Legislative 
 
Applicant:   Wasco County 
 
Owners:   Steven & Melissa Biehn, Dennis & Mary Davis, James 

Foote & Margaret Anderson, Kenneth A. Thomas, Richard & Hope 
Vance,  David & Jolene Wilson 

 
Planning Commission 
Recommendation: Recommend approval of the request with the following 

amendments and concerns: 
 
1. Remove the proposed fire safety standards in the Sevenmile 

Hill Forest Protection Overlay Zones, and rely on LUDO 
Chapter 10 – Fire Safety Standards. 
 

2. Require a condition prohibiting co-mingling of wells. 
 

3. The Planning Commission recognizes that PUDs are a good 
planning practice and is strongly encouraged but not 
mandated. 
 

4. The Planning Commission remains concerned about 
addressing the water issue, and the additional fire suppression 
issues that would result from additional development in the 
rezone area. 

 
Board of Commissioners 
Hearing Date:   February 5, 2014 
 
Location:   The subject tax lots are located south of Sevenmile Hill Road, 

south of its intersection with Richard Road, and east and west of 
Osborn Cut-off Road, approximately 1/10 mile south of its 
intersection with Dry Creek Road, approximately 4½ miles 
northeast of The Dalles, Oregon.
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Comprehensive Plan and Zoning Designations:  The subject property is designated forest 
use on the comprehensive plan map and zoned F-2(80) for forest use. 
 
Affected Properties:  
 
Owner    Existing Tax Lot Previous  Account # 
 
Dennis Davis   2N 12E 21 900 2N 12E 0 11691 400 
Ken Thomas   2N 12E 21 1200 2N 12E 0 11500   397 
Steven D. & Lisa Biehn 2N 12E 21 2600 2N 12E 0 11692   401 
Richard & Hope Vance 2N 12E 21 2700 2N 12E 0 11603   13324 
Margaret Anderson/James 2N 12E 21 3000 2N 12E 0 11605   13460 
Foote 
David Wilson   2N 12E 22 4100 2N 12E 22 901  13446/16653 
David Wilson   2N 12E 22 4400 2N 12E 22 900 884 
Ken Thomas   2N 12E 0 2900 2N 12E 0 11601 399 
 
Property Owners:  The tax lots subject to this request include all or part of the following lots, as 
shown on the attached map labeled Exhibit 1.1 and other maps in Exhibit 1 and referred to in 
this submittal as the “subject property:” 
 

TAX LOT NO. ACREAGE 
(Approx.) 

OWNER EXISTING  
DEVELOPMENT 

MAXIMUM 
POTENTIAL 

NEW 
RESIDENCE

S 

2N 12E 0 2900 (portion 
north of the BPA 
Transmission Line 
Easement 

82.4 
 

K. Thomas All Weather Surfaced 
road.  

8 

2N 12E 21 1200 40 Ac K. Thomas Dirt road; spring 
developed with 
underground spring-
box, piping to a stand 
pipe and collection 
tank 

4 

2N 12E 21 2600 4.86 Ac Steven D. and 
Lisa Biehn 

Residence 0 

2N 12E 21 2700 39.26 Ac. Richard and Hope 
Vance 

Residence and 
commercial fishing 
ponds. 

2 

2N 12E 21 3000 34.24 Ac. Margaret 
Anderson & 
James Foote 

Residence 2 

2N 12E 21 900 17.81 Ac. Dennis Davis All weather surfaced 
road. 

1 

2N 12E 22 4400 40.10 Ac. David Wilson Residence 3 

2N 12E 22 4100 29.09 Ac. David Wilson Residence 1 

TOTAL 287.76   21 
AVERAGE LOT SIZE 33.67 Ac.    
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I. APPLICABLE STANDARDS 
 

A. Wasco County Comprehensive Plan 
 
Chapter 11 – Revisions Process 
Section B. Form of Comp Plan Amendment 
Section C. Who May Apply for a Plan Revision 
Section D. Legislative Revisions 
Section H. General Criteria 
Section I. Transportation Planning Rule Compliance 
Section J. Procedure for the Amendment process 
 

B. Oregon Administrative Rules 
 

C. Wasco County Land Use & Development Ordinance (LUDO) 
 
Chapter 9 – Ordinance Amendments 
Section 9.010.A. Application for Zone Change – By resolution of the County 

Governing Body referring to the Commission a proposal therefore 
Section 9.020  Criteria for Decision 
Section 9.030  Transportation Planning Rule Compliance 
Section 9.040  Conditions Relative to the Approval of a Zone Change 
Section 9.050  Amendments to the Zoning Ordinance 
Section 9.060  Recommendation on Amendments to the Land Use and  

Development Ordinance 
Section 9.070   Notice of Planning Commission Recommendation 
Section 9.080  Action by County Governing Body 

 
 

II. BACKGROUND INFORMATION 
 

A. Legal Parcel:   
 

Map and Tax Lot Legal? Action Creating Property Recording 
Date 

2N 12E 21 900 No Warranty Deed 80-1353 5/13/1980 

2N 12E 21 1200 Yes Warranty Deed Book 144, 
Page 335 

9/29/1961 

2N 12E 21 2600  Minor Partition 84-118 11/14/1984 

2N 12E 21 2700 Yes Minor Partition 85-103 3/12/1985 

2N 12E 21 3000 Yes Minor Partition 84-126 12/31/1984 

2N 12E 22 4100 Yes, together with 
2N 12E 22 4400 

Assignment of Contract 
74-0845 

4/15/1974 

2N 12E 22 4400 Yes, together with 
2N 12E 22 4100 

Assignment of Contract 
74-0845 

4/15/1974 

2N 12E 0 2900 Yes Minor Partition 84-118 11/14/1984 

  
B. Public Facilities and Services 

 

1. Transportation:  The subject property lies south of Sevenmile Hill Road at the point 
where it intersects with Dry Creek Road and Osborn Cut-off Road.  At or near the 



 

 
Attachment C – Planning Commission Recommendation  Page 4 of 42 
PLALEG-13-08-0002 (Sevenmile Hill Rezone) 

 

point of the intersection, and proceeding toward the northwest from the intersection, 
Sevenmile Hill Road becomes State Road.  The primary access to the subject 
property is from Sevenmile Hill Road onto a County Road of Limited Public Access. 

 
From the records of the Wasco County Road Department: 

 

 Functional Class ADT 
2009 

V/C ratio 
from TSP 

State Rd RC Rural Major Collector 480 0.01 

Dry Creek RK Rural Minor Collector 78 n/a 

Osburn Cut-off RL Rural Local 51 n/a 
[Data taken from Wasco County Transportation System Plan, 2009] 

The Planning Department prepared a memorandum to the County Court (Board of 
Commissioners) dated 2/18/98 as a staff report for the Transition Lands Study Area 
(TLSA) Rezoning Hearing (See Exhibit 2).  The TLSA memo contained the following 
statistics, found in Attachment A - Quick Facts, pp. 2-3 (Exhibit 2, p. 7)): 
 
  Capacity for State Rd (7-Mile Hill Rd) 1500/day 
  Capacity for Browns Creek Rd  1500/day 

 
According to the latest version of the ITE Trip Generation Manual, a detached single 
family dwelling produces 9.57 Average Daily Trips (Land Use 210).  The zone 
change could potentially add 22 dwellings to the area’s traffic load, producing 201 
daily trips at maximum build-out.  The addition of those trips to the existing ADT 
would result in 690 daily trips for the area.  Based on the carrying capacity of State 
Road/Sevenmile Hill Road, the addition of 22 dwellings would not cause the V/C ratio 
to rise above 0.5.  Wasco County has not established a mobility standard for 
Sevenmile Hill Road.  However, in the 2009 Transportation System Plan the county 
used the ODOT mobility standard of 0.70 as a comparison figure.  Using that 
standard, should the proposed zone change produce the maximum development 
allowed, it would not have a significant impact on the transportation facilities. 

 
2. Water and Sewer:  There is no public water system that would be available to serve 

existing or future residences on the subject property or surrounding lands, because 
of the rural nature of the area.  A Geologic Survey was published in 1996 as part of 
the TLSA study (see below under prior land use actions) which included a survey of 
wells and groundwater levels to determine the capacity for development in the 
Sevenmile Hill area.  The land around the subject property was found to have 
groundwater in relatively good quantities.  The static water levels were found to be 
less than 50’ and the depth to base of aquifer was found to be between 100’ and 
199.’  (See Exhibit 4, the TLSA Study Area Ground Water Evaluation – Wasco 
County, Oregon, Jervey Geological Consulting (“Groundwater Study”) at pages 12-
13.)  The predominant source of water in this area is from wells.  The general 
conclusion of the groundwater study is that this area has capacity to support 
additional residential development.  The study also recommended that groundwater 
levels be periodically monitored to assess the impact of ongoing rural development.  
See additional findings below regarding the TLSA study. 

 
There are no public sewer facilities available in the area.  Each residence would be 
required to handle its own sewage as required by law.  At the development stage, 
each residential development would have to go through the site evaluation process 
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for an individual septic system and private well.  A maximum overall density of 1 
residence per 10 acres has provided the necessary land area for adequate handling 
of sewage for individual properties in areas surrounding the subject property. 

 
3. Electricity:  Wasco Electric Co-op power lines are located on Sevenmile Hill Road, in 

close proximity to the site.  Electric power is available to serve the subject property 
and currently serves residences located on the subject property.   

 
4. Fire Protection and Prevention:  The subject property is within the Mid-Columbia Fire 

and Rescue District boundaries.  The District has cooperation agreements with the 
Oregon Department of Forestry and with the Mosier Fire Protection District.  When 
an alarm is received in one agency, it is also transferred to the other two, and when 
necessary, there is a combined, coordinated response to fire emergencies. 

 
C. Land Use History:   

 
In 1993, Wasco County began work on the Transition Lands Study Area Project 
(“TLSA”) in response to concerns about development in northern Wasco County, and 
particularly in the area surrounding the parcels in this current proposal, known as the 
Sevenmile Hill area.  The concerns included “availability of groundwater to serve 
domestic needs, fire hazard, conflict with wildlife, and available lands for rural residential 
lifestyle in this developing area.” 

 
The first phase of the project was a groundwater study.  The initial study was published 
in December 1996 as the “TLSA Ground Water Evaluation, Wasco County, Oregon” by 
Jervey Geological Consulting (The Groundwater Study”).  On September 12, 1997, the 
final report for the TLSA was published, incorporating the Groundwater Study.  The 
TLSA report included recommendations outlining the sub-areas within the study area 
that were suitable for residential development, rating them with scores for resource 
values and development values.  Referring to Figure 11 in that report, which is a map 
indicating the combined values of the two scales, the properties in this current proposal 
were rated “L/H,” meaning that they scored low for Resource Values and high for 
Development Values (with the exception of the northern part of parcel 2900, which was 
rated H/H, or having high scores for both Development Values and Resource Values).  

 
 The final Recommendation of the TLSA for the Sevenmile Hill area included: 
 

 Retain the existing R-R(5) and A-1(80) EFU zoning. 

 Retain the existing F-F(10) areas that have a higher resource value or a low 
development value (for instance, in areas where water availability is unknown). 

 Rezone the remainder of the F-F(10) lands to R-R(10).  F-F(10) areas would be able 
to transfer development rights to the area identified as the test area. 

 
As a result of the TLSA study, eight parcels of F-F(10) land in the Sevenmile Hill area 
north of the subject property were converted to R-R(10), removing the requirement for 
conditional use review of proposed non-farm/forest dwellings (ZNC 99-101 ZO-L and 
CPA 99-103-CP-L).  In recent years the County has approved single family dwellings 
that have subsequently been built on nearly every lot surrounding the proposed 
exception area.  In addition, there are five existing dwellings within the proposed 
exception area, in the F-2(80) zone.   
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The approval of dwellings south of Sevenmile Hill Road in recent years and the rezoning 
of portions of that area was contentious in the late 1990s and several appeals were filed, 
which went to the Land Use Board of Appeals.  Appeals of those approvals to the Land 
Use Board of Appeals were brought by Kenneth Thomas.  Mr. Thomas is a member of 
the Society of American Foresters, and owns and manages extensive tracts of 
timberland south of, and extending into, the proposed exception area.  One of Mr. 
Thomas’ central concerns has been that rural residential development is generally 
incompatible with commercial forestry—that the approval of additional dwellings south of 
Sevenmile Hill Road would increase the fire risk for his commercial forest lands to the 
south and increase the chance that a forest fire in the commercial forest lands would 
spread to abutting residences and pose a risk to the community.  Considering the 
topography of the area, which is generally flat north of Sevenmile Hill Road and rapidly 
sloping upward to the south, if housing had been limited to the area north of Sevenmile 
Hill/Dry Creek Roads, those roads could have operated as a fire break between 
residential uses and commercial forestry uses to the south. 

 
The record of hearing (1997-98), and findings leading to approval of a dwelling on a 5.1 
acre parcel south of Sevenmile Hill Road and abutting the subject property  (applicant 
Joseph Betzing), indicated that the area in which the subject property is located is 
subject to high wind gusts as well as stable high wind patterns.  The area is 
characteristically dry and subject to drought, which leads to high mortality in forest 
stands.  That record also indicated that the Oregon Department of Forestry (ODF) has 
identified the area as one of particularly high fire risk during the fire season, and has 
repeatedly identified residential and associated buildings as significant fire hazards.  
ODF also testified that “dwellings increase the risk of fire, restrict control tactics, 
complicate the protection priorities and require additional coordination that result in 
increased cost.” Betzing Record at 230.  

 
To try and address multiple LUBA cases and find solutions, a Settlement Agreement 
was entered into on January 5, 2000, between the County Planning Director, the 
appellant Kenneth Thomas, and Joseph Betzing.  (Attached as Exhibit 5)  The 
settlement was based on a mutual understanding that the area south of Sevenmile Hill 
Road included land that was already built (with existing residences), and committed 
(through existing plan and zone designations and development approvals) to low-density 
rural residential uses.  The logical boundary, separating commercial forestry uses from 
built and committed residential areas, is the Bonneville Power Administration 
Transmission Line Easement also known as “Bonneville - The Dalles Line.”  The BPA 
easement area is maintained clear of trees, and acts, because of its width and 
scarification, as a significant physical break between rural residential uses in the 
Sevenmile Hill Road area and commercial forestry uses to the south.  It was thought that 
the powerline right-of-way/ easement area will would separate and therefore mitigate the 
potential fire impacts associated with low-density residential uses in the Sevenmile Hill 
area.   

 
 The terms of the Settlement Agreement state, in relevant part: 
 

“The County Department Staff, acting in good faith shall use best efforts in 
supporting a legislative zone change and comprehensive plan change to modify 
the zoning and comprehensive plan designation of the property marked in Exhibit 
A, from F-2 to FF-10.”  Exhibit 5, p. 1. 
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To institute these recommended changes, the county’s comprehensive plan 
should be amended, to take an exception to Goal 4 and to recognize that the 
area has changed enough to require a new plan designation.  The new 
designation should permit not just small-scale forest-farm uses, but also low-
density rural residential use.  In this circumstance, the proposed zoning 
designation is Forest-Farm, with a ten-acre minimum lot size.  Residential use of 
the area in conjunction with forest or farm uses is allowed outright on parcels 
meeting the minimum lot size, and otherwise, only subject to a conditional use 
permit.  To further promote the goal of protecting commercial forestry in the area, 
a Limited Use, Forest Protection Overlay Zone, (proposed in this submittal and 
attached as Exhibit 6) will require clustering of any proposed dwellings toward 
the northern portion of the area adjacent to existing residential lots and close to 
existing road access, and establish additional fire prevention standards and 
conditions.  These measures will improve the utility of the subject property to 
serve as a buffer between rural residential uses in the area and commercial 
forestry uses to the south.” 

 
The current proposal therefore seeks to apply F-F(10) zoning to all or a portion of eight 
parcels (totaling approximately 287 acres) in an area identified on the attached map 
(Exhibit 1.1), currently zoned F-2.  This action would allow potential development of a 
maximum of 22 rural residences in an area south of Sevenmile Hill Road (County Road 
507) and Dry Creek Road (County Road 405), and north of the southern boundary of 
Bonneville Power Administration’s (BPA) Bonneville - The Dalles Line right-of-
way/easement.  That right-of-way/easement will function as a physical divider between 
existing rural residential development and the new F-F(10) lands in the current proposal 
on the one hand, and the commercial forestry lands south of the easement on the other.  
Approval of the Sevenmile Hill Forest Protection Overlay, as proposed in Exhibit 6, will 
further promote and protect commercial forest uses in the area, and otherwise further 
mitigate the potential for conflicts between residential uses and Goal 4 resources. 
 
The county has determined that nearly all the lots within the exception area are legally 
established lots of record, with two exceptions.   The status of Tax Lot, 2N 12E 22 4100, 
is “not legal.”  In a letter from the Planning Department dated March 16, 2011 under file 
number PLALUV-11-03-0001, the county wrote: 
 
“In summary, Bargain & Sale Deed 98-1202 is the instrument that created the improper 
division of 2N 12E 22 4400, 4100/2N 12E 0 2800.  It is staff’s opinion that this improper 
land division occurred as a result of a letter dated December 12, 1985, from the Wasco 
County Planning Department to the Department of Veterans Affairs.  This letter indicates 
that as long as the legal parcel (tax lot 4400) maintains a minimum of 40 acres in 
compliance with the (then) zoning of F-2(40), Forest (40 acre minimum lot size 
requirement), the remainder of the property could be combined with another legal parcel.  
If the remainder of the property had been consolidated with another parcel that was 
legally created by deed, it would have been consistent with the definition of Property 
Line Adjustment.  However, the remainder of the property was consolidated with 
subdivision lots.  A property line adjustment cannot combine a subdivision lot with a non-
subdivision lot.  This action would require a replat of the actual subdivision, which did not 
occur.  The result of this action was an illegal land division.” 

 
The letter goes on to outline the steps required to make this lot legal pursuant to ORS 
92.176, a statute that allows for the validation of a land division that was not approved 
legally when the lot was created by sale or transfer.   
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The status of Lot 2N 12E 21, tax lot 900, owned by Davis, is unknown.  The Planning 
Department does not have any partition or subdivision on file that contains this tax lot.  
The Assessor records indicate that the first deed for this property was Warranty Deed 
80-1353, several years after the enactment of partitioning regulations in Wasco County 
(9/4/1974).  In 1980, at the time that the referenced deed created this lot, the zoning for 
the property was A-2:10 (a zone that no longer exists).  According to the zoning 
ordinance at that time, the minimum lot size for that zone was 10 acres.  Therefore, the 
lot that was created complied with the zoning code as far as lot size is concerned. 
 
By reducing the minimum parcel size in the exception area, this zone change should 
also provide a different way to make legal the two lots whose legality is presently in 
question.  It will become possible to file an application for a partition (as opposed to a lot 
validation under ORS 92.176) with respect to each of the two lots and the contiguous lot 
or lots. 

 
 
III. FINDINGS 

 
A. Wasco County Comprehensive Plan 

 
1. Revision Procedures and standards 

 
a. The Comprehensive Plan’s “Definitions—Existing Land Use Map” identify the 

subject property as: “Forestry – this designation includes all commercial forest 
land, both publicly and privately owned.  Productivity is greater than 20 cubic feet 
per acre per year.”  Page 232 of the plan lists “Purpose Definitions of Map 
Classifications on the Comprehensive Plan Map.”  The existing plan 
classification, “Forest,” states: “Purpose: To provide for all commercial and 
multiple use forest activities compatible with sustained forest yield.” 
 

b. Part of the request is to change the classification of the subject property on the 
planning map from “Forest” to “Forest-Farm:” “Purpose: To provide for the 
continuation of forest and farm uses on soils which are predominantly class 7 
and forest site class 6 and 7; and to preserve open space for forest uses (other 
than strictly commercial timber production) and for scenic value in the Gorge.” 

 
c. Chapter 11 of the Comprehensive Plan establishes procedures and standards for 

revision of the plan and plan map.  This request requires amendment of the text 
of the plan, to justify an exception to Goal 4, and an amendment to the plan map 
to designate the subject property for Forest-Farm (non-resource) uses. 

 
d. Chapter 11 states that a comprehensive plan revision may be initiated by the 

Wasco County Governing Body.  This amendment has been initiated by 
Resolution #13-012 of the Wasco County Board of Commissioners (attached as 
Exhibit 7) directing the Planning Director to prepare the materials contained in, 
and attached to, this narrative.  Kenneth Thomas has assisted this effort by 
providing factual information and other support as specified in the Settlement 
Agreement dated January 5, 2000 attached as Exhibit 5. 

 
e. The proposal is legislative in character, and hearings in this matter are being 

conducted with legislative procedures and safeguards.  Notice of the hearing on 
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this action was provided to the Department of Land Conservation and 
Development as specified in ORS 197.610 and 615.  (See Exhibit 8) 

 
2. General Criteria for a Plan Amendment.   

 
Subsection H. of Chapter 11 of the comprehensive plan states:  “The following are 
general criteria which must be considered before approval of an amendment to the 
Comprehensive Plan is given:” 

 
1. Compliance with the statewide land use goals as provided by Chapter 15 or 

further amended by the Land Conservation and Development Commission, 
where applicable. 
 

2. Substantial proof that such change shall not be detrimental to the spirit and intent 
of such goals. 

 
3. A mistake in the original comprehensive plan or change in the character of the 

neighborhood can be demonstrated. 
 

4. Factors which relate to the public need for healthful, safe and aesthetic 
surroundings and conditions. 

 
5. Proof of change in the inventories originally developed. 

 
6. Revisions shall be based on special studies or other information which will serve 

as the factual basis to support the change.  The public need and justification for 
the particular change must be established. 

 
FINDING:  As set forth by the County Court (Board of Commissioners) in Exhibit B of the Big 
Muddy Ranch – Young Life Youth and Family Camp Exception (September 1997), these are 
factors for consideration and not standards that must each be strictly met.  Thus, the Planning 
Commission and Board of Commissioners need only consider these criteria and determine 
whether they are generally satisfied.  Further, as previously determined by the Board of 
Commissioners, General Criteria 3. and 5., relative to mistake and inventory change are 
generally more appropriate in a legislative plan amendment which often includes policy 
deliberations of a broader scale. 

 
The following findings demonstrate compliance with statewide land use planning goals that may 
apply to the request, as required by subsections 1 and 2 of the plan amendment General 
Criteria:   

 
Goal 1 – Citizen Involvement.  The purpose of Goal 1 is to ensure the “opportunity for citizens to 
be involved in all phases of the planning process.”  Wasco County has incorporated 
opportunities for citizen involvement in its Comprehensive Plan and zoning ordinance 
procedures.  Compliance with Goal 1 is demonstrated by compliance with the applicable Plan 
and zoning ordinance provisions.  These proceedings are being conducted with notice and 
hearings as required by law and local ordinance.  In addition, a public meeting was held on 
October 4, 2013, and notice was mailed to all property owners within 1 mile of the proposed 
rezone area. 
 
Goal 2 – Land Use Planning.  The purpose of Goal 2 is “to establish a planning process and 
policy framework as a basis for all decisions and actions related to use of the land and to assure 
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an adequate factual base for such decisions and actions.”  The county’s planning process has 
been acknowledged as being in compliance with the goals, and was followed in consideration of 
the proposal.  An adequate factual base is provided by this narrative, the attached exhibits, and 
testimony received through the hearing process.  As discussed in greater detail below, the 
proposal also complies with Goal 2 requirements for the adoption of exceptions to a statewide 
goal, in this case, Goal 4.    The proposal complies with Goal 2.  
 
Goal 3 – Agricultural Lands.  Goal 3 provides for the preservation of Agricultural Lands for farm 
use.  The subject property has been designated for forest uses, not farm uses, although small 
scale (non-commercial) farm uses are possible in the area.  Because the subject property has 
not been identified or inventoried as agricultural land, Goal 3 does not apply to the proposal.  
The small-scale farming activities possible in the area are promoted by the allowance of rural 
residences. 
 
Goal 4 – Forest Lands.  Goal 4 provides for the preservation of Forest Lands.  The properties to 
be included in the proposed exception area are currently designated Forest Land.  The intention 
of this proposal is to preserve those properties in small-scale forest and farm use, while allowing 
establishment, through a conditional use process, of rural residences under the county’s F-F(10) 
zoning.  Because Goal 4 applies, and the requested plan and zone designations would allow 
development of non-forest uses, an “exception” must be taken to Goal 4.  The exception is 
justified in part 2, addressing LCDC’s administrative rule requirements for “built” and 
“committed” exceptions.   
 
Goal 5 – Open Spaces, Scenic and Historic Areas, and Natural Resources.  Tax Lots 2600, 
2700, a portion of 2900, and 3000 are located within the Low Elevation Winter Range of the Big 
Game Wildlife Overlay.  Wasco County recognizes in its comprehensive plan that big game 
herds are a valuable natural resource.  The county zoning ordinances contain siting and 
development criteria, found in zoning ordinance section 3.920, for lands within designated areas 
in the county.  Goal 5 is met by the application of these standards to any development within the 
designated Big Game Winter Range.  Protection of Goal 5 resources is also promoted through 
establishment of the Sevenmile Hill Forest Protection Overlay, which will require clustering of 
development near existing homes and away from commercial forest lands, helping to preserve 
wildlife corridors and to protect big game habitat from destructive fires.  No other inventoried 
Goal 5 resources are affected by the proposal.  The proposal complies with Goal 5. 
 
Goal 6 – Air, Water, and Land Resources Quality.  Goal 6 is “To maintain and improve the 
quality of the air, water and land resources of the state.”  The proposal is consistent with Goal 6.  
The exception area is not located in or near a federal air quality attainment area, and will not 
generate significant additional air pollution.  Sewage disposal from potential additional new 
dwellings must comply with all state and local requirements.  Those requirements ensure that 
such discharges will be properly treated and disposed of, and will not threaten to exceed the 
carrying capacity of, or degrade or threaten the availability of, area natural resources.  The 
proposal complies with Goal 6. 
 
Goal 7 – Areas Subject to Natural Disasters and Hazards.  Goal 7 is “To protect people and 
property from natural hazards.”  Goal 7 calls for local governments to adopt measures “to 
reduce risk to people and property from natural hazards.”  The only natural hazard listed in the 
rule relevant to the request is “wildfires.”  Adoption of the proposal, including the proposed 
Forest Protection Overlay, will reduce the risk to people and property from wildfires.  The 
proposal promotes and implements Goal 7.  
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Goal 8 – Recreational Needs.  Goal 8 is “To satisfy the recreational needs of the citizens of the 
state and visitors and, where appropriate, to provide for the siting of necessary recreational 
facilities including destination resorts.”  If the zoning is changed to F-F(10), “Parks, playgrounds, 
hunting and fishing preserves and campgrounds” would be allowed as conditional uses within 
the exception area.  Hunting and fishing preserves are allowed outright without lodging, and 
parks and campgrounds are allowed as conditional uses, under the current F-2 zoning.  To the 
extent Goal 8 applies, the proposal is consistent with Goal 8.  
 
Goal 9 – Economic Development.  Goal 9 is “To provide adequate opportunities throughout the 
state for a variety of economic activities vital to the health, welfare, and prosperity of Oregon’s 
citizens.”  The proposal promotes Goal 9 in two ways: first, by allowing residential uses, which 
the County considers to be the appropriate use of the subject property in view of existing 
development and; second, because the Sevenmile Hill Forest Protection Overlay will protect 
and promote commercial forestry on neighboring forest resource lands.  Improved protection 
from fire and improved buffering from residential uses provided by the proposal will serve to 
reduce the cost of fire prevention for the commercial forestry lands and increase the security of, 
and thereby the value of residential uses in the area.  The proposal is consistent with, and 
promotes Goal 9.  

 
Goal 10 – Housing.  Goal 10 is “To provide for the housing needs of citizens of the state.”  The 
rule is directed to lands in urban and urbanizable areas.  However, the proposal will allow 
development of additional homes in an area that is already built and committed to residential 
uses.  Consistent with Goal 10, the proposal will improve housing opportunities in an area 
where such uses are appropriate.  
 
Goal 11 – Public Facilities and Services.   Goal 11 is “To plan and develop a timely, orderly and 
efficient arrangement of public facilities and services to serve as a framework for urban and 
rural development.”  In this case, the proposed rural development is supported by facilities and 
services that are appropriate for, and limited to, the needs of the rural area to be served.  
Because the area is rural, public facilities such as water and sewer services are not considered 
necessary or appropriate.  Public roads are available and adequate.  Local fire and police 
services are provided by Mid-Columbia Fire and Rescue Department and the Wasco County 
Sheriff’s Office.  Neither water nor sewer services are provided to the area, but both are 
available on the subject properties through individual wells and septic tank systems.  Electric 
Wasco Electric Co-op) and phone services are available in the area.  The increased housing 
potential in the area is not great enough to have a significant impact on any facilities planned for 
under Goal 11.  The density allowed by the change (1 residence per 10 acres) is less than the 
maximum density recommended by the TLSA study.  What was the maximum?  Fire protection 
for the area and the resource land to the south will be improved by restrictions imposed through 
the Sevenmile Hill Forest Protection Overlay.  The proposal complies with Goal 11.  
 
Goal 12 – Transportation.  Goal 12 is “To provide and encourage a safe, convenient and 
economic transportation system.”  The proposal will have little if any impact on the 
transportation system serving the exception area because there will be a minimal increase in 
traffic generated by development that might occur as a result of the plan amendment and zone 
change.  Current estimates of use indicate that roads in the area are operating now well below 
their capacity, with Volume-to-Capacity ratios of 0.01.  Under the proposed exception area 
standards, it is estimated that a maximum of 22 residences could be developed.  Each 
residence is predicted to generate an average of 9.57 trips/day, which would not significantly 
affect the functionality, capacity, or level of service of Sevenmile Hill Road or other local roads.   
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In connection with Goal 12, the county is required to apply the Transportation Planning Rule in 
Chapter 660, Division 12 of the Oregon Administrative Rules.  OAR 660-12-060 requires, as to 
amendments to a comprehensive plan or zoning ordinance that “significantly affect a 
transportation facility,” that the county “assure that allowed land uses are consistent with the 
identified function, capacity, and level of service of the facility.”  The proposed action does not 
significantly affect a transportation facility, and is in conformance with Goal 12 and the Goal 12 
rule.  
 
Goal 13 – Energy Conservation.  Goal 13 is “To conserve energy.”  In this case, Goal 13 is 
promoted through standards that require clustering of dwellings toward established roads, and 
through fire prevention standards and requirements that will reduce the threat of wildfires in the 
area.  Fires wastefully consume natural resources and homes, requiring considerable energy to 
replace.  The proposal conforms with and promotes Goal 13.  
 
Goal 14 – Urbanization.  Goal 14 is “To provide for an orderly and efficient transition from rural 
to urban land use.”  Goal 14 lists seven factors to be considered when establishing and 
changing urban growth boundaries, and four considerations for converting urbanizable land to 
urban uses.  The subject property is not near or within an urban growth boundary, and is not 
urban or urbanizable.  The density of housing that could occur in the area following the 
requested plan amendment and zone change is one dwelling per ten acres, which is not an 
urban density.  No decidedly “urban” services will be required to allow the maximum amount of 
development contemplated by this proposal.  Water is available in the area in sufficient 
quantities to serve the proposed housing density (see Exhibit 4, TLSA Groundwater Evaluation).  
The proposed density will also allow sewage disposal through construction of on-site septic 
drainfields in accordance with DEQ and local health department requirements.  To the extent 
Goal 14 applies to this proposal, conformance is demonstrated through detailed findings in this 
submittal addressing Goal 14 as required by Oregon Administrative Rules governing the 
exceptions process.   
 
Goals 15 through 19 do not apply. 

 
As noted above, subsection 3 of the county’s comprehensive plan revision factors requires 
consideration of whether: “A mistake in the original comprehensive plan or change in the 
character of the neighborhood can be demonstrated.”  Webster’s least recriminatory definition of 
“mistake,” most appropriate here, is “a misunderstanding of the meaning or implication of 
something.”  (1993, unabridged ed. p. 1446).  This proposal is being reviewed in a legislative 
proceeding, in which the County is considering whether proposed plan and zone designations 
for the area are more appropriate than the original designations.  In the late 1990s, increased 
fire hazards in the wildland-urban interface and the need for appropriate buffer areas between 
rural residential and forestry uses may have been less understood.  Based on the materials in 
this submittal, the county’s original characterization of the area as most appropriate for 
commercial forest uses appears to have been incorrect.  Numerous residential lots had been 
previously platted to the south of Sevenmile and Dry Creek roads.  Subsequent decisions 
allowed rural residential uses on both sides of Sevenmile Hill and Dry Creek roads, diminishing 
the value of those roads as an effective fire break between residential uses and lands capable 
of being managed for commercial forest use.  The area now appears not to be suitable for 
forestry uses, but to be more suitable for rural residential use.  The TLSA study supports a 
conclusion that the original comprehensive plan was incorrect, and that the most appropriate 
use of the property is for rural residences.  The County’s rezoning of several parcels south of 
Sevenmile Hill Road from F-F(10) to RR-10 after completion of the TLSA Study, allowed 
development of nonfarm or forest dwellings as uses permitted outright, also supports this 
conclusion.  The approval of dwellings in and immediately adjacent to the subject property also 
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supports a finding that the character of the neighborhood has changed, toward residential, and 
away from forestry use.   
 
Regardless of how previous decisions and their impacts are characterized, it is clear that 
conflicts currently exist in the area, between residential and forestry uses.  Where possible, 
firebreaks should effectively separate residential and forestry uses, to protect each from the fire 
risks inherent in the other.  To the extent the existing designation is a mistake, the proposal will 
effectively correct that mistake by allowing development of residences in an area physically 
separated from commercial forest lands by a power line right-of-way/easement.  The proposal 
also recognizes that the character of the neighborhood south of Sevenmile Hill Road has 
changed from undeveloped forest and woodlot, to rural residential uses, and seeks to resolve 
existing conflicts between forest and residential uses.   
 
As noted above, subsection 4 of the county’s comprehensive plan revision factors requires 
consideration of “Factors which relate to the public need for healthful, safe and aesthetic 
surroundings and conditions.”  This requirement is satisfied by the proposal, which is 
purposefully designed to allow limited residential development, and small-scale farm and forest 
uses, on land that is suited for such uses.  Safety for those uses is provided by the proposed 
Sevenmile Hill Forest Protection Overlay and by the BPA right-of-way/easement, which will 
serve as a firebreak between existing and proposed residential uses and nearby commercial 
forestry uses.  The county’s interest in promoting healthful, safe and aesthetic surroundings for 
rural residences is effectively addressed through imposition of the fire protection and clustering 
requirements of the Overlay.  The aesthetics and safety of forested areas is promoted by 
protecting those areas from the threat of fires that might originate in residential areas. 
 
As noted above, Subsection 5 of the County’s plan revision factors requires consideration of 
“Proof of change in the inventories originally developed.”  The proof required by this section is 
provided by these findings, the attached exhibits, and testimony and evidence obtained by the 
County through the hearing process.  The County’s original inventory of forest lands included 
the subject property.  That inventory has changed, because housing has been allowed within, 
and in close proximity to the resource area, in a manner that diminishes its suitability for forest 
uses.  The most appropriate manner of addressing this change is as proposed—demonstrate 
that the land is built and committed to non-resource uses, and justify an exception to Goal 4 that 
will officially remove the property from the County’s Goal 4 inventory.  The property can then be 
dedicated to small-scale farm and forest uses with limited density housing in a manner that 
promotes and improves protection of nearby forest resource lands south of the BPA easement. 

 
As noted above, Subsection 6 of the county’s plan revision factors states:  “Revisions shall be 
based on special studies or other information which will serve as the factual basis to support the 
change.  The public need and justification for the particular change must be established.”  As 
described throughout these findings, the proposed revisions are based on the TLSA study, 
previous County land use decisions affecting the area, as well as the information, justification 
and evidence contained and referenced in these findings and in the attached exhibits.  These 
materials, and the County’s plan, demonstrate that there is a public need for low-density rural 
residential uses, for small scale farm and forest uses, and for commercial forestry in the County 
generally and in the Sevenmile Hill area.  The justification for the particular change, addressed 
throughout these findings, is that the safety and viability of all of these uses is promoted through 
zoning designations that separate residential uses from commercial forestry uses and buffer 
each from the other.  It is feasible to mitigate the potential impacts of fire in the area, by utilizing 
existing firebreaks, and imposing requirements for clustering dwellings; maintenance of fire 
breaks around dwellings; maintenance of adequate fire suppression water supplies, and similar 
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practices.  There is therefore a public need for the requested change, which has been fully 
justified by these findings and exhibits.  
 

3. Transportation Planning Rule Compliance 
 

Subsection I. of Chapter 11 of the comprehensive plan states: 
 
1. Review of Applications for Effect on Transportation Facilities - A proposed plan 

amendment, whether initiated by the County or by a private interest, shall be 
reviewed to determine whether it significantly affects a transportation facility, in 
accordance with Oregon Administrative Rule (OAR) 660-012-0060 (the 
Transportation Planning Rule – “TPR”). ‘Significant’ means the proposal would:  
(exclusive of correction of map errors in an adopted plan); 

 
a. Change the functional classification of an existing or planned transportation 

facility (exclusive of correction of map errors in an adopted plan); 
 

b. Change standards implementing a functional classification system; or 
 

c. As measured at the end of the planning period identified in the adopted 
transportation system plan: 

 
(1) Allow land uses or levels of development that would result in types or 

levels of travel or access that are inconsistent with the functional 
classification of an existing or planned transportation facility; 
 

(2) Reduce the performance of an existing or planned transportation facility 
below the minimum acceptable performance standard identified in the 
TSP; or 
 

(3) Worsen the performance of an existing or planned transportation facility 
that is otherwise projected to perform below the minimum acceptable 
performance standard identified in the TSP or comprehensive plan. 

 
2. Amendments That Affect Transportation Facilities - Amendments to the land use 

regulations that significantly affect a transportation facility shall ensure that 
allowed land uses are consistent with the function, capacity, and level of service 
of the facility identified in the TSP. This shall be accomplished by one or a 
combination of the following: 
 
a. Adopting measures that demonstrate allowed land uses are consistent with 

the planned function, capacity, and performance standards of the 
transportation facility. 
 

b. Amending the TSP or comprehensive plan to provide transportation facilities, 
improvements or services adequate to support the proposed land uses 
consistent with the requirements of Section -0060 of the TPR. 
 

c. Altering land use designations, densities, or design requirements to reduce 
demand for vehicle travel and meet travel needs through other modes of 
transportation. 
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d. Amending the TSP to modify the planned function, capacity or performance 
standards of the transportation facility. 

 
3. Traffic Impact Analysis - A Traffic Impact Analysis shall be submitted with a plan 

amendment application pursuant to Section 4.140 Traffic Impact Analysis (TIA)) 
of the Land Use and Development Ordinance.” 

 
FINDING:  A separate Traffic Impact Analysis is not required because there is not a “significant 
impact” under the TPR (OAR 660-12-0060(1)). 

 
4. Procedures for a Plan Amendment.   

Subsection J. of Chapter 11 of the comprehensive plan states, in relevant part: 
 

1. A petition must be filed with the Planning Offices on forms prescribed by the 
Commission. 
 

(***) 
 

2. Notification of Hearing:  
 

(1) Notices of public hearings shall summarize the issues in an understandable 
and meaningful manner. 

 

(2) Notice of hearing of a legislative or judicial public hearing shall be given as 
prescribed in ORS 215.503 subject to ORS 215.508.  In any event, notice 
shall be given by publishing notice in newspapers of general circulation at 
least twenty (20) days, but not more than forty (40) days, prior to the date of 
the hearing. 

 

(3) A quorum of the Planning Commission must be present before a public 
hearing can be held.  If the majority of the County Planning Commission 
cannot agree on a proposed change, the Commission will hold another public 
hearing in an attempt to resolve the difference or send the proposed change to 
the County Governing Body with no recommendation. 

 

(4) After the public hearing, the Planning Commission shall recommend to the 
County Governing Body that the revision be granted or denied, and the facts 
and reasons supporting their decision.  In all cases the Planning Commission 
shall enter findings based on the record before it to justify the decision.  If the 
Planning Commission sends the proposed change with no recommendation, 
the findings shall reflect those items agreed upon and those items not agreed 
upon that resulted in no recommendation. 

 

(5) Upon receiving the Planning Commission’s recommendation, the County 
Governing Body shall take such action as they deem appropriate.  The County 
Governing Body may or may not hold a public hearing.  In no event shall the 
County Governing Body approve the amendment until at least twenty (20) 
days have passed since the mailing of the recommendation to parties.” 

 
FINDING:  These and all other applicable statutory and local procedures have been or will be 
followed in consideration of the proposal.   
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B. Exception to Goal 4 – Forest Lands 
 

1. Introduction 
 
In order to amend its plan to change the subject property’s designation from Forestry 
to Forest-Farm and to implement that designation through its zoning ordinance, the 
County must adopt an exception to Goal 4.   
 
Statewide Land Use Planning Goal 4, “Forest Lands” is: 
 
“To conserve forest lands by maintaining the forest land base and to protect the 
state’s forest economy by making possible economically efficient forest practices that 
assure the continuous growing and harvesting of forest tree species as the leading 
use on forest land consistent with sound management of soil, air, water, and fish and 
wildlife resources and to provide for recreational opportunities and agriculture.” 
 
ORS 197.732(2) states, in relevant part: 
 
(2) A local government may adopt an exception to a goal if: 
 

(a) The land subject to the exception is physically developed to the extent that it 
is no longer available for uses allowed by the applicable goal; [or] 
 

(b) The land subject to the exception is irrevocably committed as described by 
Land Conservation and Development Commission rule to uses not allowed 
by the applicable goal because existing adjacent uses and other relevant 
factors make uses allowed by the applicable goal impracticable; 

 
* * * 
 

(4) A local government approving or denying a proposed exception shall set forth 
findings of fact and a statement of reasons which demonstrate that the 
standards of subsection (2) of this section have or have not been met. 
 

(5) Each notice of a public hearing on a proposed exception shall specifically 
note that a goal exception is proposed and shall summarize the issues in an 
understandable manner. 

 
* * * 

 
(8) As used in this section, ‘exception’ means a comprehensive plan provision, 

including an amendment to an acknowledged comprehensive plan, that: 
 

(a) Is applicable to specific properties or situations and does not establish a 
planning or zoning policy of general applicability; 
 

(b) Does not comply with some or all goal requirements applicable to the 
subject properties or situations; and 

 
(c) Complies with standards under subsection (1) of this section.” 

 
Planning Goal 2, part II, states:  
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A local government may adopt an exception to a goal when: 
 
(a) The land subject to the exception is physically developed to the extent that it is 

no longer available for uses allowed by the applicable Goal; [or] 
 

(b) The land subject to the exception is irrevocably committed to uses not allowed by 
the applicable goal because existing adjacent uses and other relevant factors 
make uses allowed by the applicable goal impracticable;” 

 
FINDING:  Both the goal and OAR 660-004-0005(1)(c) adopt the legislative definition of an 

exception with minor variation— the goal states “Complies with standards for an exception” and 

the rule states “Complies with. . . the provisions of this division.”  OAR 660-004-

0010(1) explains, “The exceptions process is generally applicable to all or part of those 

statewide goals which prescribe or restrict certain uses of resource land,” and includes “Goal 4 

‘Forest Lands.’” 
 

Goal 4 provides that:  “Where a * * * plan amendment involving forest lands is proposed, forest 
land shall include lands which are suitable for commercial forest uses including adjacent or 
nearby lands which are necessary to permit forest operations or practices and other forested 
lands that maintain soil, air, water and fish and wildlife resources.” 
 
Rule definitions of “resource land” and “nonresource land” support a conclusion that, in this 
instance, an exception is necessary before the subject property can be planned and zoned for 
forest-farm uses, a rural residential, nonresource category of uses under the County’s plan and 
zoning ordinance.  To justify an exception, the County must address all applicable criteria in 
LCDC’s rule for exceptions, OAR 660, Division 4.2.2. 
 
This request is for both “physically developed” and “committed” exceptions to Goal 4, “Forest 
Lands,” which seeks to conserve forest lands by promoting efficient forest practices and sound 
management of the state’s forest land base.   
 
 

2. Exception Requirements for Land Physically Developed to Other Uses.   
 

OAR 660-004-0025 contains standards for adoption of a “physically developed” 
exception.   

 
OAR 660-004-0025 states: 
 
(1) A local government may adopt an exception to a goal when the land subject to 

the exception is physically developed to the extent that it is no longer available 
for uses allowed by the applicable goal. Other rules may also apply, as described 
in OAR 660-004-0000(1) 
 

(2) Whether land has been physically developed with uses not allowed by an 
applicable goal will depend on the situation at the site of the exception. The exact 
nature and extent of the areas found to be physically developed shall be clearly 
set forth in the justification for the exception. The specific area(s) must be shown 
on a map or otherwise described and keyed to the appropriate findings of fact. 
The findings of fact shall identify the extent and location of the existing physical 
development on the land and can include information on structures, roads, sewer 
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and water facilities, and utility facilities. Uses allowed by the applicable goal(s) to 
which an exception is being taken shall not be used to justify a physically 
developed exception.  

 
FINDING:  The proposed exception area has the same boundaries as the subject property, as 
shown on the map in Exhibit 1.1.   

 
 Recent wildfires in the western United States have demonstrated the risk to residences and the 

community that such fires pose.  As an example, the Sheldon Ridge fire in 2002 burned 12,761 
acres of land in Wasco County, destroyed eight structures, and threatened 200 residents, 
including residents in the Sevenmile Hill area.  Management of wildfires in wildland-urban 
interface areas is more difficult and costly than in areas without residences.  (See Exhibit 12) 

 
The exception area is located in T2N, R12E, in the south half of Section 21, and in the 
southwestern quarter of Section 22.  The north boundary of the area is the horizontal half-line of 
section 21, until it approaches the west line of Section 22, where the boundary follows the 
centerline of Sevenmile Hill Road.  The south boundary is the southern boundary line of the 
BPA Transmission Line Easement.  The transmission line corridor is cleared and maintained, 
and acts as a physical dividing line between the exception area and the ongoing large-scale 
forestry and agricultural uses that dominate the property to the south.  The lots in the SW 
Quarter of Section 21 have been reconfigured over time to use the BPA Line Easement as their 
boundary lines.  
 
The eight lots within the exception area range in size from 4.86 to 82.4 acres.  Notwithstanding 
the current F-2 (80) zoning, two of the lots are smaller than 20 acres, and five are approximately 
40 acres.  Only one of the lots, Lot 2900, conforms to the size requirements of the underlying 
zone. 
 
The exception area is a hillside of moderate slopes (10%-30%) with occasional small flat 
benches.  The elevation ranges from approximately 1400 to 1800 feet above sea level. 
 
The dominant vegetation of the exception area is primarily Oregon White Oak interspersed with 
Ponderosa Pine, with some Douglas Fir in draws.  Grasses and shrubs create moderately 
dense underbrush. 
 
Soils in the exception area.  The area soil is thin and rocky.  It is predominately class III 
Wamic Loam with a forest index of 6. 
 
According to the USDA, Soil Conservation Service (now known as Natural Resource and 
Conservation Service or NRCS) Soil Survey for Wasco County, Oregon, Northern Part, the soils 
in the exception area are mainly comprised of Wamic loam, with some areas of Wamic-Skyline 
Complex and Hesslan-Skyline Complex.  The table below summarizes the soil types and the 
percentage of coverage of the exception area they represent.  
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MAP 
UNIT 

NAME OF SOIL TYPE CAPABILITY 
CLASS 

WOODLAND 
GROUP 

PERCENT 
COVERAGE 

49C Wamic Loam, 5-12% north 
slope 

IIIe-4 5o 50.1% 

50D Wamic Loam, 12-20% slopes IIIe-4 5o 23.4% 

51D Wamic-Skyline Complex, 2-
20% slope 

VIe - 17.5% 

28E Hesslan – Skyline complex, 5-
40% slope 

VIIs - 5.3% 

50E Wamic Loam 20-40% slope VIe 5r 3.7% 

 
 
Soils maps are attached to this submittal as Exhibits 1.6 and 1.7, and soil descriptions are 
contained in Exhibit 9. 
 
Characteristics of 49C WAMIC LOAM, 5-12% North Slope.  Wamic Loam is the predominant 
soil class in the exception area, and is further categorized into four subcategories according to 
the degree of slope, exposure and capability class.  Mapping Unit 49C, Wamic Loam, 5-12% 
slope is the most prevalent, comprising just over 50% of the land area.  This soil type represents 
more gently sloping areas where the exposure is toward the north.  In the exception area, this 
particular range of the soil class is characterized by smaller oak and scattered pine forest.  The 
capability of IIIe-4 has been found to be suitable for dry farm small grain, hay, pasture, and 
wildlife habitat.  The woodland designation of 5o indicates low productivity with no significant 
limitations or restrictions.  This capability class is also designated under the pine-oak-fescue 
range and as such it is possible that it could be used for fruit orchards or other crops.  In its 
uncultivated state, however, special management is required to reduce oak and shrub growth 
that will curtail stabilizing plant growth beneath what amounts to a thin, mainly pine canopy.   
  
Characteristics of 50D Wamic loam 12-20% slope.  This soil class is the second most prevalent 
in the exception area, covering approximately 23% of the area.  It carries much the same 
characteristics as mapping unit 49C, with the same capability unit of IIIe-4, part of the pine-oak-
fescue range, and also woodland group 5o.  The main difference is that mapping unit 50D tends 
to have steeper slopes and is therefore less desirable for agricultural cultivation.  
 
Characteristics of 51D Wamic-Skyline Complex.  This mapping unit covers about 17.5% of the 
exception area.  It is capability class VIe, which denotes that, depending on the slope, the 
hazard of erosion can be from slight to severe.  These soils are typically suitable for range, 
pasture, timber, wildlife habitat and water supply.  It is not part of a woodland group.  In this 
area, this mapping unit is characterized by sparse tree growth along ridgelines.   
 
Characteristics of 50E Wamic Loam 20-40%.  This soil classification covers about 3.7% of the 
exception area, and is confined to one section within a draw around a creek near the east end 
of the exception area.  It is characterized by more severely sloping land.  It carries soil 
classification VI-e, making it suitable for range, pasture, timber or wildlife habitat.  Soils in this 
class are not considered highly productive agricultural lands.  It is in the woodland group 5r, 
indicating low potential timber productivity and steeper slopes.   
 
Characteristics of 28E Hesslan-Skyline Complex.  This mapping unit covers about 5.3% of the 
exception area, mainly in a long thin corridor at its western edge.  It is soil classification VIIs 
which designates it as suitable for range, timber, wildlife habitat and water supply.  It is not 
highly productive for agricultural uses, and is not part of a woodland class.  This particular 
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mapping unit would contain some of the skyline complex soils, meaning that it is at higher 
elevations and tends to be along ridge tops with more severe sloping.   
 
The area has no history of crop use because, due to the terrain and rocky soil, it is not tillable, 
and because the elevation creates climatic extremes.  These conditions make crop agriculture 
uneconomical and otherwise impracticable. 
  
The exception area does not have a history of commercially successful grazing for sheep or 
cattle.  Grazing was occasionally tried in the 1940’s, but the terrain, thin soil and climate have 
limited the activities to an occasional attempt rather than a sustained commercial success.  
There have been efforts in modern times to use parts of the exception area for commercial 
grazing, but grazing has not been a commercially viable use of the land except when it has 
been combined with commercial forestry.  For more information, see Exhibit 10, outlining the 
history of use on the site and in the area. 
 
Although the soils in the exception area could, at first glance, appear to indicate a potential for 
agricultural use, particularly small-scale orchards, that potential is severely reduced due to 
climatic conditions.  The area is mostly in current use for residences, along with timber, pasture 
and as wildlife habitat.  It has never been successfully utilized for agricultural purposes and has 
very limited value as forestland due to the dwellings on and surrounding the site.  The soils 
indicate low timber productivity.  The partitioning of the site has further compromised the 
potential of the exception area for use as productive commercial timberland. 
 
Current use of the exception area has been for rural residential uses on five of the smaller 
parcels.  One of the parcels in residential use has recreational/commercial fishing ponds, which 
are open to the public for a fee.  One small lot is currently vacant and used for regular 
recreational use. It has an all-weather road and is otherwise suitable for residential use. 
 
The residential development in the exception area has occurred mainly in proximity to the 
county roads that intersect or run at or near the northern boundary of the exception area.  
Because of this development and ownership pattern, and because of the odd lot sizes, it would 
be impracticable to manage any of the property in the area as a commercial forestry operation 
or as part of such an operation.  
 

3. Exception Requirements for Land Irrevocably Committed to Other Uses.  
OAR 660-004-0028 contains standards for adoption of a “committed” exception.  

 
a. OAR 660-004-0028(1): 

 
(1) A local government may adopt an exception to a goal when the land subject 

to the exception is irrevocably committed to uses not allowed by the 
applicable goal because existing adjacent uses and other relevant factors 
make uses allowed by the applicable goal impracticable: 

 
(a) A ‘committed exception’ is an exception taken in accordance with ORS 

197.732(1)(b), Goal 2, Part II(b), and with the provisions of this rule; 
 

(b) For the purposes of this rule, an ‘exception area’ is that area for which a 
‘committed exception’ is taken; 
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(c) An ‘applicable goal,’ as used in this section, is a statewide planning goal 
or goal requirement that would apply to the exception area if an exception 
were not taken. 

 
FINDING:  In this case, the proposed designation for the subject property promotes many of the 
uses allowed in Goal 4 designated areas.  More importantly, granting the request will promote 
economically efficient forest practices on large forested tracts south of the subject property, in a 
manner more consistent with sound management practices.   

 
b. OAR 660-004-0028(2):  “Whether land is irrevocably committed depends on the 

relationship between the exception area and the lands adjacent to it.  The 
findings for a committed exception therefore must address the following: 

 
(a) The characteristics of the exception area; 

 
FINDING:  The characteristics of the exception area are fully discussed in the findings above in 
response to OAR 660-004-0025. 

 
(b) The characteristics of the adjacent lands; 

 
FINDING:  The parcels immediately adjacent to the exception area have substantially similar 
characteristics for terrain and soil types (See Exhibits 1.6 and 1.7, Soils maps).  North of 
Sevenmile Hill Road and West of the Osburn Cutoff Road, the land is at a lower elevation and 
has fewer trees.   
 
The areas to the East, North and West of the proposed exception area have been for the most 
part divided into smaller lots relative to rural development (10 acres or less).  A large majority of 
the parcels were created long before the area was subject to statewide or even county-wide 
zoning regulation.  Of the four subdivisions in the area, three were platted in the early part of the 
20th century, and the fourth in 1979 (Fletcher Tract-1908; Fairmont Orchard Tracts-1911; 
Sunnydale Orchards-1912; Flyby Night Subdivision-1979).  For three of these subdivisions, the 
majority of the lots are approximately 5 acres in size.  The county has recognized the existing 
parcelization by zoning the area for rural residential development (R-R(5) and R-R(10)) and for 
small-scale agriculture or forestry uses in conjunction with a rural residence (F-F(10)).   As a 
result of this parcelization and in keeping with the zoning, there has been a significant amount of 
rural residential development, particularly along the county roads and within the platted 
subdivisions.  There have also been several applications for rural residences in the areas zoned 
F-F(10).   
 
Between 1994 and 1997, the exception area and the lands surrounding it were included in what 
Wasco County collectively designated as the “Transition Lands Study Area” (TLSA).  The 
county performed an analysis of the area, in part to determine where rural residential 
development would be appropriate.  The final report for the TLSA was published on September 
12, 1997, (Exhibit 3) and included recommendations outlining the sub-areas within the study 
area that were suitable for residential development.  The exception area and the lands to the 
north and east were determined to be suitable for further rural residential development.  Certain 
zone changes have been processed as part of the TLSA program to further the development of 
residential uses in the area surrounding the exception area. 
 
The exception area is surrounded on three sides (North, East and West) by residential 
development and land zoned for rural residential development, under the three rural residential 
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zoning designations, R-R(10), R-R(5) and F-F(10) (See Exhibit 1.10, Map of Residential Uses).  
Land to the south is zoned for forestry uses, and is generally used for commercial forestry.   
 
East:  Directly to the east of the exception area are four parcels that the county rezoned from F-
F(10) to R-R(10): T2N R12E, Section 22, Lots 4700, 4300, 4200 and 4000.  Three of these lots 
abut the eastern boundary of the exception area, and the fourth is just across Sevenmile Hill 
Road to the north.  Two of the four lots have residences. 
 
The three abutting rural residential lots to the east are part of a small rural subdivision called 
Fairmont Orchard Tracts, filed August 5, 1911.  The subdivision is located entirely in the SW 
quarter of Section 22, Township 2 North, Range 12 East.  It was originally composed of nine 
lots, Lots 1-6 and Parcels A, B, & C.  The numbered lots were generally to the south of 
Sevenmile Hill Road, oriented in a north-south rectangle, while the lettered parcels form a 
flagpole on the north side of Sevenmile Hill Road, running west to the western boundary of the 
section.  The lot sizes ranged from 6.08 Acres to 13.22 acres on the original plat, making the 
average lot size 9.66 acres.  Over time, three of the original lots have been partitioned into 
smaller lots, resulting in 12 lots, the smallest being 0.75 acres.  The average size is now 6.85 
acres.  (See Exhibit 1.9, Parcelization Map, and Exhibit 11, Parcelization Table, items 44-55) 
 
There are three zoning designations covering the area east of the exception area.  Lots along 
the north flagpole are zoned R-R(5) (with the exception of 4700, which is F-F(10)).  The other 
lots are now R-R(10).  In 1999, Wasco County revised the zoning of the lots adjacent to the 
exception area to the east, changing them from F-F(10) to R-R(10). (County Ordinance 99-111, 
amending Ordinance 97-102)  According to goals established in the TLSA project, the change in 
zoning was part of a process seeking to allow the expansion of rural residential uses in this 
‘transition’ area between the more developed areas to the north and the large scale 
forestry/agricultural uses to the south.  These zone changes were objected to and appealed, 
partly on the basis that they were likely to diminish the buffer between commercial forestry and 
rural residential uses in the area and increase conflicts between those uses.  (LUBA appeal No. 
99-178) 
 
North:  To the north on the eastern side of the exception area are two lots zoned R-R(5), Lots 
5400 (4.63 ac.) and 4600 (7.35 ac.).  Both have residences.  (See Exhibit 1.10)  The former is 
part of the Flyby Night subdivision and the latter is part of the Fairmont Orchards subdivision.   
 
North of the exception area and just to the west of the section line for section 21, is the 
southernmost lot of the Sunnydale Orchards subdivision, Lot 800 (9.10 ac.).  The lots in this 
subdivision are approximately five acres each, and are developed with residences.  (See 
Exhibits 1.9 and 1.10) 
 
The remainder of the land to the north of the exception area is comprised of nine lots, all zoned 
R-R(10) or F-F(10): T2NR12E Section 21, Lots 1000, 1100, 1400, 1300, 2500, 2400, and 3100, 
3300, 3400.  These range in size from approximately 2 acres to 9.7 acres.  Five of these lots 
have residences on them.  Two of the lots without houses are only two acres each. 
 
All of the area north of the proposed exception area is built and committed to low and medium 
density rural residential uses.  There are two platted subdivisions: Sunnydale Orchards and 
Flyby Night. (See  Exhibit 11, items 20-30 and 40-43, respectively)  There is also a group of lots 
created by three successive partition plats established in the 1990s.  These partitions began 
with one submitted in 1991 by Hobart Darter and Linda Rose, and are referred to here as the 
Darter-Rose lots. (See Exhibit 11, items 31-36)  The rest of the lots in this general area were 
created by partitioning land from larger lots, many of which were originally part of the larger 
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holdings of the Davis family.  (See Exhibit 11 items 37-39)  There is a group of lots directly north 
of the eastern portion of the exception area that are part of the Fairmont Orchard Tracts 
subdivision—these are included in the section dealing with property to the east of the exception 
area: lots 4500, 4600, 4700, 4300, 4800, 4900 in Section 22. 
 
There are three zoning districts represented in the area north of the exception area, and all of 
them are rural residential, nonresource zones.  Starting at the west side, the Darter-Rose lots 
and others are in an area of F-F(10) zoning surrounding Dry Creek Road and stretching 
eastward to its intersection with, first Osburn Cut-Off Road, then State Road/Sevenmile Hill 
Road.  Zoning of three of the lots between the exception area and Sevenmile Hill Road was 
changed to R-R(10) by Ordinance 99-111.  North of the F-F(10) zone, and north of Sevenmile 
Hill Road east of the intersection, is an area of R-R(10) zoning, covering the Sunnydale 
Orchards subdivision.  East of the R-R(10) zone and covering the Flyby Night subdivision is an 
area of R-R(5) zoning. 
 
The Sunnydale Orchards Subdivision was recorded on March 8, 1912.  It consisted of 25 lots 
averaging about five acres each, with the largest at 11.4 acres.  Lots in the subdivision are for 
the most part less than ten acres each.  The plat for the Flyby Night Subdivision was recorded 
November 8, 1979.  The Flyby Night lots average approximately five acres each, with two 
larger, approximately 20-acre parcels as the exceptions. 
   
The area to the north is the most heavily developed area surrounding the proposed exception 
area.  As can be seen by the maps in Exhibits 1.9 and 1.10 and the table in Exhibit 11 (See 
items 20-43), virtually all lots to the north of the exception area have been improved with a 
residence or a manufactured home.  The one undeveloped lot is Tax Lot 2N 12E 21 3200, item 
32 in the summary table.  In November of 2004, Lot 3200 was partitioned into 2 lots of about 10 
acres each, Lot 3201 to the east and the remainder of Lot 3200 to the west.  A dwelling has 
since been developed on the new Lot 3201.  
 
The County has recognized that development has increased in this area over the years, and 
rezoned several lots in the southern part of Sunnydale Orchards from F-F(10) to R-R(10) 
(Pursuant to Ordinance 99-111).  The zoning for the Flyby Night subdivision is R-R(5).   
 
West:  The property to the west of the exception area is zoned F-F(10).  The two abutting 
properties consist of one 4.59-acre parcel and one 15.29-acre parcel.  The smaller lot contains 
one residence.  (See Exhibit 1.10)   
 
The two abutting properties to the west are part of a subdivision known as the “Fletcher Tract.”  
This subdivision was recorded on June 6, 1908 and contains a total of 32 parcels, almost all 
roughly 5 acres each. The lots are oriented in two long north-south columns of 16 lots each, with 
a north-south roadway between the two columns.  The roadway north of Dry Creek Road was 
vacated in 1977, but a private road still exists.  The portion of this platted road south of Dry 
Creek Road has never been developed (according to aerial photographs), although there are 
some private access roads leading to the developed parcels.  For the purposes of this submittal, 
information was collected on 11 lots in the subdivision. (See Exhibit 11, items 9-19)  Most of the 
lots have remained separate 5-acre parcels, but a few have been combined under single 
ownership into larger lots (Tax lots 1000, 2200, 700, 2600, 2700).  The 15.29-acre lot abutting 
the exception area (Lot 1000) is the largest parcel in the Fletcher Tract.    
 
The current zoning for the entire Fletcher Tract is F-F(10).  Beyond the subdivision to the west 
and south are large parcels zoned F-2(80).  According to Planning Department records, the 
Fletcher Tract has been zoned F-F(10) since the implementation of zoning in the county.   



 

 
Attachment C – Planning Commission Recommendation  Page 24 of 42 
PLALEG-13-08-0002 (Sevenmile Hill Rezone) 

 

 
Several of the lots in the Fletcher Tract are in common ownership forming larger tracts, more in 
keeping with smaller, 10-15 acre woodland lots.  When looking at them as individual lots, the 
majority have no improvements.  However, in the area south of Dry Creek Road, five of the lots 
in the ‘eastern column’ are in common ownership (Tax Lots 900, 1000 and 1100, covering 
subdivision Lots 9-13), with a residence on one of those lots.  Similarly, three of the lots in the 
‘western column’ are in common ownership (Tax Lots 2100, 2200 and 2300, covering 
subdivision Lots 20-23), with a residence on two of them.  Considering this pattern of use, the 
majority of the land area is dedicated to non-resource, residential uses.  Additionally, because 
the establishment of the lots predates zoning in the area, each 5-acre parcel could conceivably 
be developed with a rural residence.  From the beginning, rural residential zoning of a large 
area, both north and south of Dry Creek and Sevenmile Hill Roads has been a formal 
acknowledgement by the County that the area has been built with and committed to rural 
residential uses. 
 
South:  The area directly adjacent to the exception area to the south is  composed of a mix of 
larger scale lots and 10- or 20-acre lots from historic orchard marketing schemes.  It is zoned F-
2(80), Forest.  For the most part, it is currently in commercial forest use, (2N12E Lot 2900 and 
2N12E 27 Lot 2800).  The other two lots forming the southern border of the exception area 
(2N12E 21 Lots 2900 and 2800) are vacant. 
 
Most of the area is being managed in forestry or large scale agricultural (mostly grazing) uses.  
There are some lots, (two more, in particular, which are listed below) that have become non-
conforming in the zone because they are less than 80 acres.  In some cases, this is due to 
partitioning done prior to the enactment of the zoning code.  In other cases, it is because prior to 
1993, 40-acre Forest lots were allowed under the county’s code.  
 
The exception area is physically separated from the properties to the south by the BPA 
Transmission line right-of-way/easement.  (See Exhibit 11, items 56-60)  With the exception of  
Lot 2N12E 21 2900, no lots to the south surveyed and discussed in this submittal contain 
dwellings. 

 
(c) The relationship between the exception area and the lands adjacent to it; 

 
FINDING:  As described in the preceding sections of this submittal, the exception area is 
surrounded on three sides by 17 contiguous residential lots in F-F(10),  R-R(10) and R-R(5)  
zones.  None of these zones are resource zones.  The average lot size is approximately 9 
acres.  All are in separate ownerships.  An additional 32 residential lots are within 1,000 feet of 
the boundaries of the exception area.   
 
In the past, the commercial forest uses in the exception area were buffered from residential 
uses because the homesteads were north and east of Sevenmile Hill Road, and north and west 
of Osborn Cut-off Road.  Those roads served to physically separate most of the resource 
property and provide an effective, permanent fire control line.  However, in recent years more 
residences have been constructed on old pre-existing lots south and east of those roads and 
Dry Creek Road.  The residences are downslope from the exception area: fire generally travels 
more quickly uphill.   
 
The encroachment of residential uses on the exception area has dramatically increased the fire 
risk to the exception area and to the other resource land to the south.  The risk is mutual: 
residences create an increased fire risk to commercial timberlands, and forest fires would 
impact the residences near the forest land..  The exception area is surrounded on three sides by 
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significant, low and medium density rural residential development and this surrounding area is 
zoned in a manner that will allow continued residential development.  There are also dwellings 
within the exception area.  The exception area now lacks an effective buffer—there is no 
separation, for purposes of fire control or otherwise, between developed and developing 
residential areas and the exception area.  The additional houses, and the location of several of 
them immediately adjacent to and within the exception area have increased the risk and 
expense associated with attempting to use the land for commercial forestry or agriculture, to the 
extent that these uses are now impracticable.   
 
The owner of a portion of the exception area, Kenneth Thomas, is a commercial forestry 
operator.  Mr. Thomas has sought for years to protect and maintain an effective buffer between 
his commercial forest holdings and the Sevenmile Hill residential area.  Development pressures, 
prior county actions in response to those pressures, pre-existing parcelization and settlement 
patterns, and related factors as explained elsewhere in this submittal, combined to diminish the 
potential use of the exception area for commercial forest use or agriculture.  Because the use of 
the exception area for commercial forest uses or agriculture has become impracticable, it is now 
best suited for low density, rural residential uses.  Imposition of the forest-farm zone will 
continue to promote resource uses, while allowing low density residential uses appropriate to 
the character of the area.  
 
As indicated, the increased number of residences in the surrounding area is uniquely 
problematic at these locations because the houses are downslope from the exception lands.  
Fire travels faster upslope and moves very quickly through the underbrush and oak that is 
typical of both the exception area and adjacent land.  If a fire is started in one of these 
residential areas it would travel quickly upslope into the exception area.  Once a fire has started 
in the exception area or surrounding residential area, fire control officials will give priority to 
protecting residences and as a result, firefighting resources that might have been able to 
prevent the spread of the fire further onto resource lands are diverted to protect homes, which is 
exactly what happened during the Sheldon Ridge Fire.  
 
These findings are strongly supported by publications of the Oregon Department of Forestry, 
some of which are available through the ODF website (www.odf.state.or.us/) (See also, Exhibit 
12).  ODF indicates that problems within the state’s Forestland-Urban Interface are escalating:  
more wildland fires are burning homes; firefighters are diverted from battling fires in resource 
areas, to protect more valuable homes and lives; and suppression costs are rising in part 
because firefighting is more complex and difficult in Forestland-Urban Interface areas.  (See 
also, ORS 477.015-061—the “Oregon Forestland-Urban Interface Fire Protection Act of 1997” 
and ODF rules implementing the Act at OAR 629-044-1000)  
 
Numerous studies have indicated that as the number of dwellings in interface areas increase, so 
does the incidence of fires.  Costs and complexity of firefighting increase because structural and 
timber firefighting equipment and methods are fundamentally different, and both are needed in 
interface areas.  Suppression training and strategy of attack differ between structural and timber 
fires.  Priorities are different, and fire-fighting efforts and resources are restricted and redirected 
when residences are present.  These problems are heightened in places like the Sevenmile Hill 
area which has numerous developed or developable lots—a community—abutting large tracts 
of wildland and timberland.   
 
The proposal attempts to make the best of what has become a bad situation, and seeks to: 1) 
recognize that the exception area is committed to residential uses; 2) apply the least dense, 
most forest- and farm- oriented designation—F-F(10); 3) establish a cut and maintained power 
line right-of-way/easement approximately 150 feet wide as the appropriate fire break between 
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residential and purely commercial forest uses; 4) impose a Forest Protection Overlay, including 
requirements for clustering dwellings to the north and fire protection standards and conditions, 
to establish an effective buffer between otherwise conflicting uses within and adjacent to the 
exception area. 

 
(d) The other relevant factors set forth in OAR 660-004-0028(6). 

 
FINDING:  These factors are discussed in the following sections. 
 

c. OAR 660-004-0028(3): “Whether uses or activities allowed by an applicable goal 
are impracticable as that term is used in ORS 197.732(2)(b), in goal 2, Part II(b), 
and in this rule shall be determined through consideration of factors set forth in 
this rule.  Compliance with this rule shall constitute compliance with the 
requirements of Goal 2, Part II.  It is the purpose of this rule to permit irrevocably 
committed exceptions where justified so as to provide flexibility in the application 
of broad resource protection goals.  It shall not be required that local 
governments demonstrate that every use allowed by the applicable goal is 
‘impossible.’  For exceptions to Goals 3 or 4, local governments are required to 
demonstrate that only the following uses or activities are impracticable; 

 
(a) Farm use as defined in ORS 215.203; 

 
(b) Propagation or harvesting of a forest product as specified in OAR 660-033-

0120; 
 

(c) Forest operations or forest practices as specified in OAR 660-006-
0025(2)(a).” 

 
In turn, ORS 215.203(2)(a) states: 

 
“[F]arm use” means the current employment of land for the primary purpose of 
obtaining a profit in money by raising, harvesting and selling crops or the feeding, 
breeding, management and sale of, or the produce of, livestock, poultry, fur-
bearing animals or honeybees or for dairying and the sale of dairy products or 
any other agricultural or horticultural use or animal husbandry or any combination 
thereof. “Farm use” includes the preparation, storage and disposal by marketing 
or otherwise of the products or by-products raised on such land for human or 
animal use. “Farm use” also includes the current employment of land for the 
primary purpose of obtaining a profit in money by stabling or training equines 
including but not limited to providing riding lessons, training clinics and schooling 
shows. “Farm use” also includes the propagation, cultivation, maintenance and 
harvesting of aquatic, bird and animal species that are under the jurisdiction of 
the State Fish and Wildlife Commission, to the extent allowed by the rules 
adopted by the commission. “Farm use” includes the on-site construction and 
maintenance of equipment and facilities used for the activities described in this 
subsection. “Farm use” does not include the use of land subject to the provisions 
of ORS chapter 321, except land used exclusively for growing cultured Christmas 
trees as defined in subsection (3) of this section or land described in ORS 
321.267 (3) or 321.824 (3).) 

 
OAR 660-033-0120 contains a chart of uses that are allowed outright, 
conditionally, or not authorized on agricultural lands, including “farm use” and 
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“propagation or harvesting of a forest product,” and OAR 660-006-0025(2)(a) 
states: 
 
(a) Forest operations or forest practices including, but not limited to, reforestation 
of forest land, road construction and maintenance, harvesting of a forest tree 
species, application of chemicals, and disposal of slash;  
 

FINDING:  The rule does not require that the listed resource uses be impossible in the 
exception area; rather, it requires that they be impracticable.  Impracticable means “not capable 
of being carried out in practice.”  Webster’s New World Dictionary, 2nd College Edition, 1980.  
Capable means “having ability” or “able to do things well.” Id.  Finally, “in practice” means by the 
usual method, custom or convention.  Id.  Webster’s Third New International Dictionary, 
(unabridged ed., 1993) defines “impracticable” as “1a : not practicable : incapable of being 
performed or accomplished by the means employed or at command : INFEASIBLE * * * c : 
IMPRACTICAL, UNWISE, IMPRUDENT * * *” 
 
Based on the foregoing, the county must evaluate to what extent the adjacent uses and other 
factors affect the ability of property owners to carry out resource uses in practice in the 
exception area.  The rule only requires evaluating whether the resource use can be carried out 
by the usual, available methods or customs.  Consequently, just because a farm or forest use 
can be attained by methods that are not usual or customary does not mean that the farm or 
forest use is practicable.  Using the area for commercial agricultural or forestry uses—in a 
manner capable of generating a profit or return from those activities—is not practicable in the 
exception area for all of the reasons stated in this submittal.  Resource designation is not 
necessary to preserve the area for small scale farm or forestry uses in conjunction with 
residential use. 
 
A definition of “forest products” can be found in ORS 532.010(4), which states that forest 
products are “any form, including but not limited to logs, poles and piles, into which a fallen tree 
may be cut before it undergoes manufacturing, but not including peeler cores.” 
 
Commercial forestry and agriculture have become impracticable on the exception property 
because of the residential development on the exception property and surrounding it on three 
sides.  The suitability of the property for resource use has always been limited by geographic 
factors (see description above describing characteristics of the exception area).   
  
The current level of residential development has increased to the point that commercial 
resource use has become impracticable.  The exception area is surrounded on three sides by 
existing residential development, with the potential for additional residential development in the 
future.  Conflicts caused by the proximity of residential neighbors on three sides require added 
expense related to fire protection, fencing and general control of the area, and prevent the use 
of spraying to control insects and vegetation that competes with commercial tree species.  
Further conflicts with residences arise because of the noise associated with commercial 
operations and the safety risks of logging near residential property.  
 
The most significant conflicts are due to fire risks.  The increased numbers of residences 
automatically increases the risk and potential severity of fires, because fires caused by humans 
add to the frequency of natural fires, and human caused fires can take longer to detect.   Human 
occupation is always associated with quantities of flammable materials and fire accelerants, 
such as fuels on household products.  In this particular circumstance the impact of the fire risk is 
magnified not just by the number of residences but also physical features, including terrain, 
climate and vegetation (see discussion earlier, and Exhibit 12). 
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The effects of these conflicts and impacts from residential uses combined with the long cycle for 
trees to reach maturity (100-125 years) make commercial forestry and commercial agriculture 
impracticable at this location.  As explained throughout this submittal, residential development 
within and in close proximity to the exception area, coupled with topography and climate, 
supports a conclusion that the buffer between the exception area and nearby rural residences is 
inadequate and ineffective.  The threat of fire and steps that would need to be taken to 
efficiently and effectively manage timber in the area makes such uses impracticable. 
 
To the extent this section requires that a justification for an exception to Goal 4 also requires 
consideration of the suitability of the area for farm uses, the record of this proceeding and the 
attached exhibits demonstrate the lack of suitability of the area for farm uses.  The soils in the 
area are not generally suitable for farm use, nor is the climate conducive to those uses.  At no 
time has the county considered the exception land to be farmland or to be suitable for farming, 
and at no time in the history of the area has farming taken place.  Due to the existing 
parcelization, soils, climate and development in the area, it cannot be, and is not currently 
employed for the primary purpose of obtaining a profit from agricultural uses.  The history of the 
area also supports this conclusion.  (See Exhibit 10)  At best, the area can support the small-
scale, “peripheral” farm activities now taking place on adjacent F-F and R-R zoned properties, 
under circumstances in which residential use represents the primary and most highly valued 
use. 
 

d. OAR 660-004-0028(4):  “A conclusion that an exception area is irrevocably 
committed shall be supported by findings of fact which address all applicable 
factors of section (6) of this rule and by a statement of reasons explaining why 
the facts support the conclusion that uses allowed by the applicable goal are 
impracticable in the exception area.” 

 
FINDING:  This submittal, including this statement and all attached exhibits, addresses all 
applicable factors and reasons why, in this case, the facts support the conclusion that uses 
allowed by Goals 3 and 4 are impracticable in the exception area.  See especially, the 
immediately preceding sections of this submittal, and sections addressing section (6) of the rule, 
below.  

 
e. OAR 660-004-0028(5):  “Findings of fact and a statement of reasons that land 

subject to an exception is irrevocably committed need not be prepared for each 
individual parcel in the exception area.  Lands which are found to be irrevocably 
committed under this rule may include physically developed lands.” 

 
FINDING:  As discussed elsewhere in this submittal, the exception area includes physically 
developed lands.  Five of the eight lots in the exception area are currently developed with non-
farm dwellings.  The presence of these dwellings, and other dwellings immediately adjacent to 
the exception area, each contribute to the irrevocable commitment of the area to rural 
residential uses, and the impracticability of using the area for farm or forest uses. 

 
f. OAR 660-004-0028(6):  Findings of fact for a committed exception shall address 

the following factors:  
 

(a)  Existing adjacent uses;  
 

FINDING:  The existing adjacent uses are discussed and considered in great detail in sections 
2.3.3 and 2.3.4, above.  Existing adjacent uses to the West, North and East are all residential.  
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(see Exhibit 1.9 and 1.10)  The land to the south of the power line easement is zoned for, and 
used as, commercial forest.  

 
(b)  Existing public facilities and services (water and sewer lines, etc.);  

 
FINDING:  There are no public water or sewer facilities on either the adjacent land or the 
exception area.  Electric power and phone service are available to the area.  The property can 
be adequately served by existing fire, police and school facilities.  See prior findings under 
goals.  

 
(c) Parcel size and ownership patterns of the exception area and adjacent lands: 

 
(A) Consideration of parcel size and ownership patterns under subsection 

(6)(c) of this rule shall include an analysis of how the existing 
development pattern came about and whether findings against the Goals 
were made at the time of partitioning or subdivision.  Past land divisions 
made without application of the Goals do not in themselves demonstrate 
irrevocable commitment of the exception area.  Only if development (e.g., 
physical improvements such as roads and underground facilities on the 
resulting parcels) or other factors make unsuitable their resource use or 
the resource use of nearby lands can the parcels be considered to be 
irrevocably committed.  Resource and nonresource parcels created 
pursuant to the applicable goals shall not be used to justify a committed 
exception.  For example, the presence of several parcels created for 
nonfarm dwellings or an intensive agricultural operation under the 
provisions of an exclusive farm use zone cannot be used to justify a 
committed exception for land adjoining those parcels.” 

 
FINDING:  As discussed in great detail above and in the attached exhibits, the existing 
development pattern for the Sevenmile Hill area was established prior to the adoption of the 
goals.  Many of the small parcels that characterize the area were created between 1900 and 
1920 and were marketed as orchard sites that could support a family.  The lots in the vicinity of 
the exception area were not successful because of the cold and dry weather at this location and 
elevation.  Most of the existing lots have non-resource residences located on them now, as do 
five of the eight tax lots in the exception area.  
 

(B) Existing parcel sizes and contiguous ownerships shall be considered 
together in relation to the land’s actual use.  For example, several 
contiguous undeveloped parcels (including parcels separated only by a 
road or highway) under one ownership shall be considered as one farm or 
forest operation.  The mere fact that small parcels exist does not in itself 
constitute irrevocable commitment.  Small parcels in separate ownerships 
are more likely to be irrevocably committed if the parcels are developed, 
clustered in a large group or clustered around a road designed to serve 
these parcels.  Small parcels in separate ownership are not likely to be 
irrevocably committed if they stand alone amidst larger farm or forest 
operations, or are buffered from such operations. 

 
FINDING:  Ownership patterns in the area are discussed in detail in preceding sections of this 
narrative addressing OAR 660-004-0028(2)(a)-(c).  Virtually all of the parcels are clustered 
along roads serving the area.   
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The parcel size on the west, north and east perimeters of the exception property averages 5.7 
acres.  The smallest single ownership is slightly more than 1.6 acre, and the largest is 15.29, in 
separate ownerships.  Most of these parcels are in separate ownerships.  This parcelization pre-
dates the adoption of the county zoning ordinance and comprehensive plan.  Within the subject 
property the lots vary in size between 4.86 acres and 40 acres.  In addition, 82.46 acres in the 
area are eventually to be divided off from a larger 492.82-acre uniform lot.  Most of the resource 
land immediately to the south is owned by Ken Thomas, although one 41-acre lot is owned by 
Richard Vance, who also owns an adjoining lot inside the exception area. As discussed 
throughout this submittal, one reason that the exception area is committed to nonresource uses 
is that the area is not effectively buffered from nonresource areas that surround it on three 
sides, and dwellings within the exception area.  This situation occurred upon establishment of 
the orchard tracts, was confirmed by the TLSA study and by the county’s implementation of 
zoning changes to foster residential development in the area. 
 

(d) Neighborhood and regional characteristics;  
 

FINDING:  Based on the descriptions already provided in this submittal, the “neighborhood 
characteristics” can best be described as commercial timberland to the south, and rural 
residential development within the area and on every other side.  The “regional characteristics” 
include location, six miles west of The Dalles and 0.2 miles from the closest boundary of the 
Columbia River Gorge National Scenic Area.  Considering these characteristics, the importance 
of fire protection standards and establishment of appropriate buffers between wildlands and 
rural residential uses cannot be understated. 
 

(e) Natural or man-made features or other impediments separating the exception 
area from resource land.  Such features or impediments include but are not 
limited to roads, watercourses, utility lines, easements, or rights-of-way that 
effectively impede practicable resource use of all or part of the exception 
area;  

 
FINDING:  As described throughout this submittal, there is an important, man-made feature 
separating the exception area from commercial timberlands to the south—the BPA Bonneville-
The Dalles power line right-of-way/easement—which forms a 150-foot wide cleared and 
maintained firebreak between the residences developed in the exception area and commercial 
forest areas to the south.  
 

(f) Physical development according to OAR 660-004-0025;  In turn, OAR 660-
004-0025 states the “Exception Requirements for Land Physically Developed 
to Other Uses” as follows: 

 
(1) A local government may adopt an exception to a goal when the land 

subject to the exception is physically developed to the extent that it is no 
longer available for uses allowed by the applicable goal. 
 

(2) Whether land has been physically developed with uses not allowed by an 
applicable Goal, will depend on the situation at the site of the exception.  
The exact nature and extent of the areas found to be physically 
developed shall be clearly set forth in the justification for the exception.  
The specific area(s) must be shown on a map or otherwise described and 
keyed to the appropriate findings of fact.  The findings of fact shall identify 
the extent and location of the existing physical development on the land 
and can include information on structures, roads, sewer and water 
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facilities, and utility facilities.  Uses allowed by the applicable goal(s) to 
which an exception is being taken shall not be used to justify a physically 
developed exception.” 

 
FINDING:  Part of the justification for this exception is that five dwellings currently exist within 
the exception area.  Those houses are identified in Exhibits 1.9 and 1.10.  The minimum lot size 
for a forest dwelling is currently 240 acres, and none of the existing dwellings are located on a 
240 acre lot.  All of the remaining information specified in this section has been provided as a 
factual basis for the findings requested. 

 
(g) Other relevant factors;  

 
To the extent there are other relevant factors, they are discussed throughout this submittal and 
not repeated here. 
 

g. OAR 660-004-0028(7):  The evidence submitted to support any committed 
exception shall, at a minimum, include a current map, or aerial photograph which 
shows the exception area and adjoining lands, and any other means needed to 
convey information about the factors set forth in this rule.  For example, a local 
government may use tables, charts, summaries, or narratives to supplement the 
maps or photos.  The applicable factors set forth in section (6) of this rule shall 
be shown on the map or aerial photograph. 

 
FINDING:  The submittal complies with this requirement, and includes current maps as Exhibits 
1.1-1.10 showing the exception area and adjoining lands.  Tables, charts, and summaries are 
also included within and as exhibits to this narrative, along with maps and other materials.  

 
h. OAR 660-004-0040: Application of Goal 14 Urbanization to Rural Residential 

Areas, states:  The purpose of this rule is to specify how Statewide Planning 
Goal 14, Urbanization, applies to rural lands in acknowledged exception areas 
planned for residential uses. 
 
Subsections -0040(1) through (3) explain what the rule does.  It does not apply to 
land within an urban growth boundary; unincorporated community; urban reserve 
area; destination resort; resource land; and “nonresource land, as defined in 
OAR 660-004-0005(3).”  The following sections of this submittal demonstrate 
compliance with Goal 14 as and to the extent specified in OAR 660-004-0040. 

 
FINDING:  Although it is not entirely clear, OAR 660-004-0040 does not appear to include 
standards that apply to the land use decisions requested by this submittal.  The land in question 
is currently classified as resource land, and the request is to establish an exception to Goal 4 
that will allow rural residential development on lots that are a minimum of ten acres per dwelling, 
or otherwise at a density that cannot exceed one dwelling for every ten acres in the area.  The 
F-F(10) zoning to be applied, and the Limited Use Overlay, will ensure that the requested 
housing density is not exceeded.  The proposed housing density is not an urban density.  No 
sewer or water services exist near the area or are proposed, and there are no other “urban” 
attributes of development that could occur if the request is granted. 
 

OAR 660-004-0040(4) and (5): 
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(4) The rural residential areas described in Subsection (2)(a) of this rule are rural 
lands.  Division and development of such lands are subject to Statewide 
Planning Goal 14, Urbanization which prohibits urban use of rural lands.   

(5)(a)   A rural residential zone currently in effect shall be deemed to comply with 
Goal 14 if that zone requires any new lot or parcel to have an area of at least 
two acres. 

(5)(b)   A rural residential zone does not comply with Goal 14 if that zone allows the 
creation of any new lots or parcels smaller than two acres.  For such a zone, 
a local government must either amend the zone’s minimum lot and parcel 
size provisions to require a minimum of at least two acres or take an 
exception to Goal 14.  Until a local government amends its land use 
regulations to comply with this subsection, any new lot or parcel created in 
such a zone must have an area of at least two acres. 

(5)(c)   For purposes of this section, ‘rural residential zone currently in effect’ means  
a zone applied to a rural residential area, in effect on the effective date of this 
rule, and acknowledged to comply with the statewide planning goals.” 

  
FINDING:  This section does not appear to be an approval standard applicable to the request.  
However, the proposed zone and Limited Use Overlay will not allow the creation of any new lots 
or parcels within the exception area smaller than two acres, in conformance with this section.   
 

OAR 660-004-0040(6) and (7): 
 

(6) After October 4, 2000, a local government’s requirements for minimum lot or 
parcel sizes in rural residential areas shall not be amended to allow a smaller 
minimum for any individual lot or parcel without taking an exception to Goal 
14 pursuant to OAR chapter 660, division 14, and applicable requirements of 
this division.” 

 
FINDING:  The County recognizes the requirements of this section.  No request has been made 
to allow smaller minimum lot sizes than allowed by the rule. 

 
(7)(a)  The creation of any new lot or parcel smaller than two acres in a rural 

residential area shall be considered an urban use.  Such a lot or parcel may 
be created only if an exception to Goal 14 is taken.  This subsection shall not 
be construed to imply that creation of new lots or parcels two acres or larger 
always complies with Goal 14.  The question of whether the creation of such 
lots or parcels complies with Goal 14 depends upon compliance with all 
provisions of this rule.” 

 
FINDING:  The underlying zone and Limited Use Overlay will prevent the creation of any new lot 
or parcel in the area smaller than two acres.  Lot sizes allowed in the area comply with all 
provisions of the Goal 2 rule for exceptions. 

 
(b) Each local government must specify a minimum area for any new lot or 

parcel that is to be created in a rural residential area.  For purposes of this 
rule, that minimum area shall be referred to as the minimum lot size. 

 
FINDING:  The minimum lot size for the area is ten acres.  For a PUD, in which dwellings are 
clustered away from commercial forestry uses, the minimum property size is 2.5 acres, and the 
overall density of the PUD cannot exceed a ratio of one dwelling for every ten acres in the PUD. 
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(c) If, on October 4, 2000, a local government’s land use regulations specify a 
minimum lot size of two acres or more, the area of any new lot or parcel shall 
equal or exceed that minimum lot size which is already in effect.   

 
FINDING:  As stated, the minimum lot size of the underlying zone is currently ten acres, and 
that minimum lot size will apply in the exception area.   

 
(d) If, on October 4, 2000, a local government’s land use regulations specify a 

minimum lot size smaller than two acres, the area of any new lot or parcel 
created shall equal or exceed two acres. 

 
FINDING:  As stated, the County’s land use regulations do not specify a minimum lot size 
smaller than two acres.   
 

(e) A local government may authorize a planned unit development (PUD), 
specify the size of lots or parcels by averaging density across a parent parcel, 
or allow clustering of new dwellings in a rural residential area only if all 
conditions set forth in paragraphs (7)(e)(A) through (7)(e)(H) are met: 

 
FINDING:  As proposed in Exhibit 6, the County is authorizing planned unit development in the 
exception area, to improve the ability of the area to serve as a buffer between residential and 
commercial forestry uses.  Exhibit 6 complies with this section and paragraphs (7)(e)(A) through 
(7)(e)(H). 
 

(A) The number of new dwelling units to be clustered or developed as a PUD 
does not exceed 10. 

 
FINDING:  The proposed Limited Use Overlay specifies that the number of new lots or parcels 
to be created from a parent parcel shall not exceed ten.  This would allow no more than nine 
new dwelling units and one common area tract. 

 
(B) The number of new lots or parcels to be created does not exceed 10. 

 
FINDING:  As stated, the proposed Limited Use Overlay specifies that the number of new lots or 
parcels to be created from a parent parcel cannot exceed 10.  

 
(C) None of the new lots or parcels will be smaller than two acres. 

 
FINDING:  As stated, the proposed Limited Use Overlay specifies that no new lots can be 
smaller than 2.5 acres. 

 
(D) The development is not to be served by a new community sewer system. 

 
FINDING:  The Limited Use Overlay specifies that no new PUD development can be served by 
a new community sewer system. 

 
(E) The development is not to be served by any new extension of a sewer 

system from within an urban growth boundary or from within an 
unincorporated community. 

 
FINDING:  The Limited Use Overlay specifies that no new PUD development can be served by 
an extension of an existing community sewer system. 
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(F) The overall density of the development will not exceed one dwelling for 

each unit of acreage specified in the local government’s land use 
regulations on October 4, 2000 as the minimum lot size for the area. 

 
FINDING:  As stated, the Limited Use Overlay specifies that the overall density of PUD 
development cannot exceed one dwelling for every ten acres, the minimum lot size of the 
underlying F-F zone. 

 
(G) Any group or cluster of two or more dwelling units will not force a 

significant change in accepted farm or forest practices on nearby lands 
devoted to farm or forest use and will not significantly increase the cost of 
accepted farm or forest practices there. 

 
FINDING:  For purposes of this finding, the area in consideration includes the surrounding rural 
residential areas to the west, north and east, and the commercial forestlands to the south of the 
exception area.  There are no lands in these areas devoted to farm or forest uses.  The Limited 
Use Overlay requires clustering of dwellings to the north, toward existing roads and dwellings, 
and away from forest lands.  Lands to the south are devoted to forest practices, with some 
grazing.  The purpose of the overlay clustering provisions is to promote efficient forest practices 
on bona fide forest lands, and improve the value of the exception area as a buffer between 
incompatible uses.  In this case, clustering of dwellings will not force any negative changes to 
accepted farm or forest practices to the south, and will not increase the cost of accepted farm or 
forest practices taking place there. 
 

(H) For any open space or common area provided as a part of the cluster or 
planned unit development under this subsection, the owner shall submit 
proof of nonrevocable deed restrictions recorded in the deed records.  
The deed restrictions shall preclude all future rights to construct a 
dwelling on the lot, parcel, or tract designated as open space or common 
area for as long as the lot, parcel, or tract remains outside an urban 
growth boundary. 

 
FINDING:  The Limited Use Overlay in Exhibit 6 requires that common open space provided as 
part of a PUD shall be deeded to a Homeowners’ Association, and may be encumbered with a 
conservation easement.  The Overlay also requires that a conservation easement or other deed 
restriction be established to preclude all future rights to construct a dwelling on the lot, parcel, or 
tract designated as open space or common area for as long as the lot, parcel, or tract remains 
outside an urban growth boundary. 
 

(f) Except as provided in subsection (e) of this section, a local government shall 
not allow more than one permanent single-family dwelling to be placed on a 
lot or parcel in a rural residential area.  Where a medical hardship creates a 
need for a second household to reside temporarily on a lot or parcel where 
one dwelling already exists, a local government may authorize the temporary 
placement of a manufactured dwelling or recreational vehicle.” 

 
FINDING:  In conformance with this section, the County is not proposing to allow more than one 
permanent single-family dwelling to be placed on any lot or parcel in the proposed rural 
residential area. 
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(g) In rural residential areas, the establishment of a new mobile home park or 
manufactured dwelling park as defined in ORS 446.003(32) shall be 
considered an urban use if the density of manufactured dwellings in the park 
exceeds the density for residential development set by this rule’s 
requirements for minimum lot and parcel sizes.  Such a park may be 
established only if an exception to Goal 14 is taken. 

 
FINDING:  The County is not proposing a new mobile home park or manufactured dwelling park 
as part of this proposal, in conformance with this section. 

 
(h) A local government may allow the creation of a new parcel or parcels smaller 

than a minimum lot size required under subsections (a) through (d) of this 
section without an exception to Goal 14 only if the conditions described in 
paragraphs (A) through (D) of this subsection exist: 

 
(A) The parcel to be divided has two or more permanent habitable dwellings 

on it; 
 

(B) The permanent habitable dwellings on the parcel to be divided were 
established there before the effective date of this rule; 

 
(C) Each new parcel created by the partition would have at least one of those 

permanent habitable dwellings on it; 
 

(D) The partition would not create any vacant parcels on which a new 
dwelling could be established. 

 
(E) For purposes of this rule, habitable dwelling means a dwelling that meets 

the criteria set forth in ORS 215.283(t)(A)-(t)(D). 
  
FINDING:  Because the county is not allowing the creation of new parcels smaller than the 
minimum lot size required under subsections (a) through (d), subsections (A) through (E) of this 
section do not apply to the proposal. 
 

(i) For rural residential areas designated after the effective date of this rule, the 
affected county shall either:  

 
(A) Require that any new lot or parcel have an area of at least ten acres, or 

 
(B) Establish a minimum lot size of at least two acres for new lots or parcels 

in accordance with the requirements of Section (6).  The minimum lot size 
adopted by the county shall be consistent with OAR 660-004-0018, 
‘Planning and Zoning for Exception Areas.’” 

 
FINDING:  In this case, the County is establishing an overall density of residential development 
allowed as a ratio of one dwelling for every ten acres.  As described in the Limited Use Overlay 
applied to this area, some clustering of dwellings may occur in the area, and is encouraged.  
The purpose of allowing clustering of dwellings in the area is to encourage development of 
dwellings toward the northern end of the area, near existing roads and development, and away 
from forest resource lands to the south.  This approach is consistent with OAR 660-004-0018.  
The Limited Use Overlay will also ensure that no individual parcel may be created in the area 
that is less than 2.5 acres.  Conservation easements or other deed restrictions will ensure that 
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the required density of one dwelling for every ten acres in the exception area is maintained over 
time. (See Exhibit 6, Proposed Forest Protection Overlay Zone Ordinance) 
 

C. Justification for a Zone Change: 
 

1. Zoning Ordinance - Chapter 9: 
Chapter 9 of the Wasco County Land Use and Development Ordinance (zoning 
ordinance), entitled “Zone Change and Ordinance Amendment,” includes standards 
and procedures for zone changes. 

 
a. Section 9.010 states: 

 
“Application for a zone change may be initiated as follows: 
 
A. By resolution of the County Court referring to the Commission a proposal 

therefore;” 
 
FINDING:  As indicated previously, this zone change, including the change to F-F(10) and 
imposition of the Overlay zone, was initiated by Wasco County Board of Commissioners 
Resolution #13-012, (Exhibit 7) at the request of the Planning Director and with the assistance 
of commercial forestry operator Kenneth A. Thomas, who owns about 45% of the subject 
property. 
 

b. Section 9.020 is entitled “Criteria for Decision” and states: 
 

“The Approving Authority may grant a zone change only if the following 
circumstances are found to exist: 

 
A. The original zoning was the product of a mistake; or 

 
B. It is established that  

 
1. The rezoning will conform with the Comprehensive Plan; and, 

 
2. The site is suitable to the proposed zone; 

 
3. There has been a conscious consideration of the public health, safety and 

welfare in applying the specific zoning regulations.” 
 

FINDING:  This request includes a request for a plan amendment and an exception to Goal 4.  
As with the original plan designation, (See section 1.7) the original zoning can be considered 
the product of a misunderstanding of the implication of fire dangers in wildland/urban interface 
areas.  Whether the area was zoned incorrectly from the beginning or the character changed 
over time, the area now appears not to be suitable for forestry uses, but to be more suitable for 
rural residential use and as a buffer area between conflicting uses.   
 
This narrative and the attached exhibits also establish that the requirements of subsection B. 
have been met.  B.1. is met because the Comprehensive Plan is being amended specifically to 
support the proposed zoning designation.  Following amendment of the Comprehensive Plan 
Map, the plan designation for the subject property will be “Forest-Farm.”  The zone designation, 
“Forest-Farm,” with a minimum lot size of ten acres, (F-F(10)) is a zone that conforms with the 



 

 
Attachment C – Planning Commission Recommendation  Page 37 of 42 
PLALEG-13-08-0002 (Sevenmile Hill Rezone) 

 

proposed plan designation.  By its nature, and because it affords even greater protections than 
the underlying zone, the Overlay Zone also complies with these requirements. 
 
The exception area, as shown in the maps and the chart at page 2 of this narrative, is 
composed of 8 lots of varying sizes.  The zone change would allow some of the property owners 
the opportunity to partition their lots and place one or more dwellings on the new lots.  They 
would be required to comply with the fire safety standards for development set out in the overlay 
zoning ordinance.  This is an additional burden on a developer, but is ultimately a positive in that 
it will enhance the entire community’s fire safety profile. 
 
Compliance with Wasco County Planning Goals and Policies.  The Wasco County 
Comprehensive Plan contains goals that mirror the statewide goals, and policies to carry them 
out.  Except as discussed in these findings, the plan does not contain approval standards that 
apply to the requested zone change.  The zone change is proposed with due consideration of all 
relevant comprehensive plan goals and policies, as required by section B.1: 
 
Goal 1 – Citizen Involvement. 
 
The purpose of Goal 1 is to ensure the “opportunity for citizens to be involved in all phases of 
the planning process.”  Wasco County has incorporated opportunities in its Comprehensive Plan 
and the zoning ordinance.  Compliance with Goal 1 is demonstrated by compliance with the 
applicable plan and zoning ordinance provisions. 
 
Goal 2 – Land Use Planning. 
 
The County’s land use planning goal requires that procedures be established and followed to 
ensure public participation in land use decision making, and that there is an “adequate factual 
base” for land use decisions.  All applicable procedures have or will be complied with in the 
consideration of this proposal.  These findings and the record of this proceeding are a more 
than adequate factual base for the decision.    
 
Goal 3 – Agricultural Lands. 
 
Goal 3 provides for the preservation of Agricultural Lands for farm use.  There are no Goal 3 
designated Agricultural Lands on the subject property and Goal 3 therefore does not apply. 
 
Goal 4 – Forest Lands. 
 
Goal 4 provides for the preservation of Forest Lands.  The subject property is currently 
designated Forest Land, but the proposal is to redesignate the property for rural residential 
uses.  The proposal promotes Goal 4 by allowing more efficient management of timber 
resources to the south, and an improved buffer area between existing residential development 
and those resources. 
 
Goal 5 – Open Spaces, Scenic and Historic Areas and Natural Resources. 
 
As stated, tax Lots 2600, 2700, a portion of 2900, and 3000 are located within the Low Elevation 
Winter Range of the Big Game Wildlife Overlay.  Wasco County recognizes in its 
comprehensive plan that big game herds are a valuable natural resource.  The county zoning 
ordinances contain siting and development criteria, found in zoning ordinance section 3.920, for 
lands within designated areas in the county.  Goal 5 is met by the application of these standards 
to any development within the designated Big Game Winter Range.  Protection of Goal 5 
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resources is also promoted through establishment of the Sevenmile Hill Forest Protection 
Overlay, which will require clustering of development near existing homes and away from 
commercial forest lands, helping to preserve wildlife corridors and to protect big game habitat 
from destructive fires.  No other inventoried Goal 5 resources are affected by the proposal. 
 
Goal 6 – Air, Land and Water Quality. 
 
Goal 6 is “To maintain and improve the quality of the air, water and land resources of the 
county.”  The policies promote land management practices that tend to preserve natural 
resources.  The proposal promotes Goal 6 by improving the ability to manage nearby forest 
resources and prevent forest fires.  All discharges from the area will comply with all state, 
federal and local pollution control standards that apply to activities in the area.  The proposal 
complies with Goal 6. 
 
Goal 7 – Areas Subject to Natural Disasters and Hazards.   
 
The area does not contain or affect any areas identified by the county as Natural Hazard Areas. 
 
Goal 8 – Recreational Needs.   
 
Goal 8 is “To satisfy the recreational needs of the citizens of Wasco County and visitors.”  None 
of the policies of Goal 8 apply to the proposal. 
 
Goal 9 – Economy of the State. 
 
Goal 9 is “To diversify and improve the economy of Wasco County.”  A County policy is to 
maintain forestry resources as a basis for the County’s rural economy.  The proposed zoning 
promotes this goal by improving fire protection standards and the buffer between existing and 
allowed residential uses and nearby commercial forest uses.  The Sevenmile Hill Forest 
Protection Overlay will also promote the economic viability of commercial forestry on the 
remaining resource land, in conformance with Goal 9. 
 
Goal 10 – Housing.   
 
Goal 10 is “To provide for the housing needs of the citizens of Wasco County.”  An 
implementation policy under Goal 10 states that “Residential developments shall be protected 
from encroachment of incompatible land uses.”  The exception area will provide additional 
housing opportunities consistent with Goal 10, and will mitigate existing conflicts between 
forestry rural residential uses in the area.   
 
Goal 11 – Public Facilities and Services. 
 
Goal 11 requires the orderly and efficient arrangement of public facilities.  The existing services 
and facilities are adequate for the proposal.  Adequate public roads access the area - 
Sevenmile Hill Road and Osborn Cutoff Road.  Local fire and police services are provided by 
the rural fire protection district and the sheriff’s office.  Neither water nor sewer services are 
provided to the area, but are available on the subject properties through individual wells and 
septic tank systems.  Policy 1 calls for “an appropriate level of fire protection, both structural and 
wildfire, for rural areas.”  Fire protection for the area and the resource land to the south will be 
improved by the Sevenmile Hill Forest Protection Overlay.   
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Goal 12 – Transportation.   
 
Comprehensive Plan Goal 12 is “To provide and encourage a safe, convenient and economic 
transportation system.”  The goal is implemented through County transportation planning.  The 
proposal will have little if any impact on the transportation system serving the exception area 
because there will be minimal increase in traffic generated by development that might occur as 
a result of the zone change.  If the exception area is completely built out, it will add a maximum 
of 22 residences.  This can potentially generate between a low of 72 and a high of 210 average 
daily trips.  The Sevenmile Hill Road has demonstrated capacity to accommodate the increased 
traffic.  In connection with Goal 12, the county is required to apply the Transportation Planning 
Rule located in Chapter 660, Division 12 of the Oregon Administrative Rules.  OAR 660-12-060 
requires amendments to comprehensive plans that “significantly affect a transportation facility 
…assure that allowed land uses are consistent with the identified function, capacity, and level of 
service of the facility.”  Sevenmile Hill/State Road is classified as a Rural Major Collector, which 
is consistent with the level of traffic from the rural residential uses that feed into it.  
 
Goal 13 – Energy Conservation. 
 
This Goal is met by application of development standards contained in the zoning ordinance 
and the Overlay Zone. 
 
Goal 14 – Urbanization. 
 
The level of existing development and possible development does not constitute “urban use.”  
Goal 14 does not, therefore, apply.  It should be noted, however, that Policy 3 of Goal 14 
encourages “subdivisions to be developed by a planned development approach, maximizing 
physical design, the retention of open space and reducing adverse impacts.  The proposed 
Forest Protection Overlay applies a Planned Unit Development overlay, and promotes this 
policy.  OAR 660-004-0040 explains the appropriate manner in which to address Goal 14 as 
part of an exception.  All applicable requirements of that section have been addressed earlier in 
this submittal and in development of the Forest Protection Overlay.   
 
Subsection B.2. of zoning ordinance section 9.020 requires that the site be shown to be 
“suitable to the proposed use.”  The proposed zone would allow, outright, farm and forest uses 
and dwellings on parcels of at least ten acres in conjunction with farm or forest uses.  In 
discussing the Forest-Farm zone, zoning ordinance section 3.220.A. states:   
“The purpose of the Forest-farm zone is to permit those lands which have not been in 
commercial agriculture or timber production to be used for small-scale, part-time farm or forest 
units by allowing residential dwellings in conjunction with a farm use while preserving open 
space and other forest uses.” 
 
The Forest-Farm zone is not a resource zone.  (See October 11, 1995 non-resource 
determination letter Exhibit WC-Q, Betzing Record).  In this case, it is the most suitable 
designation for the subject property, which has been partially built and entirely committed to 
non-resource use due to its location in close proximity to a major county rural residential area, 
on the residential side of the most logical firebreak between rural residential and commercial 
forest lands (BPA’s Bonneville - The Dalles Line right-of-way/easement).  The area is suitable to 
the proposed use as described in the attached exhibits and otherwise as described in the 
reports and testimony received in this proceeding. 
 
The history of the area is also relevant to addressing this standard.  Exhibit 10 is a discussion 
by Kenneth Thomas of the history of the creation of the orchard tracts surrounding the subject 
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property.  The extensive parcelization that took place to the west, north and east of the subject 
property has resulted, over time, in the building and commitment of the area to non-resource, 
rural residential uses.  Properties more recently managed on an integrated basis for commercial 
forestry purposes include portions of the subject property.  However, on-going development of 
residences south of Sevenmile Hill and Dry Creek Road has diminished the value of those 
roads as a firebreak for commercial timberlands to the south.  As explained in previous sections 
of this narrative, the presence of dwellings in and adjacent to the subject property complicates 
and increases the cost of commercial forestry in that area in a manner rendering commercial 
forestry impracticable.  The subject property is less suitable for commercial forestry than the 
forestland south of the subject property.  The subject property is better used as a buffer 
between low-density rural residential uses to the north, and commercial forestry uses to the 
south.  The most appropriate design for that buffer is: 1) allow limited housing opportunities in 
relatively close proximity to existing roads and development; 2) require clustering of housing 
generally away from commercial forest areas allowing remaining open areas to be used for 
small or large scale commercial forest activities, wildlife habitat and as a buffer for those 
activities; 3) establish a forest protection overlay zone providing standards and conditions to 
enhance fire protection for both rural residences and commercial forestry uses; and 4) utilize the 
BPA’s Bonneville-The Dalles transmission line right-of-way/easement as the logical fire break 
between extensively built and committed rural residential lands and commercial forest lands in 
the area.  The site is suitable to the proposed zone as required by section 9.020.B.2.  
 
Subsection 9.020.B.3. requires, prior to approval of a zone change, that it be established that 
“There has been a conscious consideration of the public health, safety and welfare in applying 
the specific zoning regulations.”  The exhibits and record of this proceeding support a finding of 
compliance with this requirement.  The TLSA study investigated the suitability of the area for 
residential needs, including “the availability of groundwater to serve domestic needs, fire 
hazard, conflict with wildlife, and available lands for rural residential lifestyle in this developing 
area.”  The components of this proposal also support a finding of compliance with this section, 
as discussed in the preceding section of this submittal.  The proposal is designed to provide an 
appropriate buffer between low-density rural residential, forest and farm uses on the one hand, 
and commercial forestry uses on the other.  The “specific zoning” includes the Forest-Farm 
zone with a ten acre minimum lot size, clustering to a density not to exceed one dwelling for 
every ten acres, and additional restrictions imposed through the Forest Protection Overlay 
Zone.  This requirement for rezoning has been met. 
 

D. LUDO Text Amendment – Add Sevenmile Hill Forest Protection Overlay Zone. 
The Sevenmile Hill Forest Protection Overlay Zone, Exhibit 6, is a Limited Use Overlay 
Zone and a Planned Unit Development Overlay Zone. 

 
1. Section 3.600—Limited Use Overlay Zone. 

 
Zoning Code section 3.600 A. states, in relevant part: 

 
“The purpose of the ‘LU’ Limited Use Overlay zone is to limit the list of permitted and 
conditional uses in an underlying zone.  * * * Where appropriate, the ‘LU’ zone may 
be applied to ‘physically developed’ and ‘irrevocably committed’ exceptions under 
ORS 197.732(1)(a) & (b) in order to reduce the list of permitted uses in a zone to 
those that are suitable for a particular location.  In such cases, the ‘LU’ zone may be 
used to carry out the administrative rule requirements for ‘physically developed’ and 
‘irrevocably committed’ exceptions pursuant to OAR 660-04-018(2)(a) and (b).” 
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FINDING:  In this case, the Limited Use Overlay is proposed to limit uses in a committed 
exception area, as part of a process in which all requirements for an exception have been 
satisfied.  The Forest Protection, Limited Use Overlay in Exhibit 6 is consistent with the purpose 
of Limited Use Overlay zones. 
 
Section 3.600 allows use of a Limited Use Overlay in the circumstances presented here.  Uses 
permitted in the Overlay area are described in Exhibit 6. 
 

2. Chapter 18—Planned Unit Development (PUD) Overlay Zone 
 

a. Section 18.010 states the purpose of the Planned Unit Development Overlay as 
follows: 

 
“The purposes of the Planned Unit Development District are to provide a means 
of creating harmonious planned environments through the application of flexible 
and diversified land development standards; to encourage the application of new 
development techniques and technology which will result in superior living or 
development arrangements; to promote the efficient use of land to facilitate more 
economic provision of housing, circulation systems, utilities and their 
maintenance; to promote energy conservation and use of renewable energy 
resources; to preserve to the greatest extent possible significant landscape 
features and to utilize such features in a harmonious fashion; and to provide for 
more usable and suitably located open space and recreation facilities than would 
otherwise be provided under conventional land development procedures.” 

 
FINDING:  The proposed Sevenmile Hill Forest Protection Overlay Zone, Exhibit 6, which 
includes PUD requirements, is consistent with the purpose of Chapter 18 – Planned Unit 
Development Overlay Zone.  Adoption of the ordinance will allow clustering of dwellings in the 
area toward existing roads and dwellings to the north and away from commercial forest 
resources to the south.  Open space areas preserved through the PUD process will provide 
additional buffering between otherwise incompatible residential and forestry uses.  Application 
of the PUD requirements of Chapter 18 to development in the Overlay area will promote the 
purposes of Chapter 18. 
 

b. Section 18.040 states that the Approving Authority shall approve a zone change 
applying the PUD District if the following criteria are met: 

 
A. The criteria of Section 9.020 of Chapter 9 of this Ordinance have been met;”   

 
FINDING:  Preceding sections of this narrative explain how the proposal, in its entirety and 
including the proposed Overlay, comply fully with Section 9.020.  Please refer to the justification 
in section 3 of this submittal. 
 

B. Two or more of the following: 
 

1. The subject property contains significant landscape features or open 
space whose preservation requires planned unit development rather than 
conventional lot-by-lot development; 
 

2. Planned unit development of the subject property will promote increased 
energy conservation or use of renewable energy resources; 
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3. The subject property contains natural hazards, the avoidance of which 
requires planned development of the property; 

 
4. Planned unit development of the subject property will produce more 

efficient use of the land and provision of services than conventional lot-
by-lot development.” 

 
FINDING:  As explained elsewhere in this submittal, inherent fire risks due to the climate and 
vegetation in the area are exacerbated by slopes that tend to convey fire from rural residential 
uses to up-slope forest resources.  Planned unit development in the manner specified in Exhibit 
6 will cluster housing toward existing roads and residences, and away from timberlands.  Such 
development will also preserve open space that will act as part of a buffer between existing and 
allowed residential uses to the north and commercial forestlands to the south.  To the extent 
wildfires are considered a natural hazard, planned development is also part of a strategy to 
minimize those hazards.  Finally, as explained in detail throughout this submittal, planned unit 
development in the area will promote more efficient management of timberlands to the south of 
the area, and more efficient provision of fire suppression strategies and techniques in the 
Overlay area.  At least three of the four circumstances listed in Section 18.040 B.  
Establishment of the PUD Overlay described in Exhibit 6 is clearly justified in this instance. 
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WASCO COUNTY PLANNING COMMISSION 
December 3, 2013 

Hearing begins at 3:00 p.m. 
Columbia Gorge Discovery Center, Lower Level Classroom 

5000 Discovery Drive, The Dalles, OR  97058 
 

 
CALL TO ORDER 
 

I. ROLL CALL 
 

WASCO COUNTY PLANNING COMMISSIONERS PRESENT 
Don Hoffman 
Vicki Ashley 
Jill Amery 
Kenneth McBain 
Chip Wood 
Russell Hargrave 
Andrew Myers, Alternate  

 
WASCO COUNTY PLANNING COMMISSIONERS ABSENT 

Taner Elliott, Alternate 
Mike Omeg 
 

WASCO COUNTY PLANNING DEPARTMENT STAFF PRESENT 
John Roberts, Planning Director 
Brenda Jenkins, Planning Coordinator 
Dawn Baird, Associate Planner 
 

II. PUBLIC COMMENT: Maximum 15 minutes, limited to items not being heard or discussed elsewhere on the 
agenda. 

 
None 

 

III. APPROVAL OF PAST MINUTES: 
 
August 6, 2013,  
Commissioner McBain moved to approve the minutes as submitted. 
Vice Chair Ashley seconded 
 
Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 
 
The motion was unanimously approved 7 to 0, 2 absent (Commissioner Omeg, and Alternate 
Elliott). A listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as follows: 
 
Chair Hoffman – yes 
Vice-Chair Ashley – yes 
Commissioner Hargrave – yes 
Commissioner Wood - yes 
Commissioner Omeg – absent 
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Commissioner McBain – yes 
Commissioner Amery – yes 
Alternate Commissioner Myers – yes 
Alternate Commissioner Elliott – absent (non-voting) 
 

IV. LEGISLATIVE HEARING: File PLALEG-13-08-0002 Proposed amendments applicable to eight tax lots (or 
portions of tax lots) on properties in Wasco County: Comprehensive Plan: (1) Amend Comprehensive Plan 
Map from Forest to Forest-Farm; (2) Exception to Statewide Planning Goal 4 – Forest Lands; (3) Zone 
Change from F-2(80), Forest, to F-F(10), Forest-Farm; and (4) Amendment to the Wasco County Land Use 
& Development Ordinance (LUDO) to add the Sevenmile Hill Forest Protection Overlay Zone. The 
proposed amendment would reduce the minimum lot size requirement from 80 to 10 acres, and would 
allow residential development to occur with stricter fire safety standards than currently exist in the LUDO. 
 
Opening the Hearing: We will now commence the public hearing on agenda item PLALEG-13-08-0002, a 
review by the Planning Commission for:  

(a) Comprehensive Plan Map Amendment: Change 8 tax lots (portions of tax lots) designated “Forest” to 
“Forest Farm; 

(b) Exception to Statewide Planning Goal 4 – Forest Lands; 

(c) Zone Change: Change 8 tax lots (or portions of tax lots) zoned F-2(80), Forest, to F-F(10), Forest-Farm; 
and 

(d) Wasco County Land Use & Development Ordinance (LUDO) Text Amendment to add the Sevenmile 
Hill Forest Protection overlay Zone to 8 tax lots 

 
The property is described as: 

 2N 12E 21, tax lots 900, 1200, 2600, 2700, 3000; 

 2N 12E 22, Tax Lots 4100, 4400; and 

 2N 12E 0, tax lot 2900 
 
The criteria for approval of a this request include: 
 

A. Wasco County Comprehensive Plan 
Chapter 11 – Revisions Process 
 Section B. Form of Comp Plan Amendment 
 Section C. Who May Apply for a Plan Revision 
 Section D. Legislative Revisions 
 Section H. General Criteria 
 Section I. Transportation Planning Rule Compliance 
 Section J. Procedure for the Amendment process 
 

B. Oregon Administrative Rules 
 

C. Wasco County Land Use & Development Ordinance (LUDO) 
 Chapter 9 – Ordinance Amendments 
 Section 9.010.A. Application for Zone Change – By resolution of the County 
    Governing Body referring to the Commission a proposal   
    therefore 
 Section 9.020  Criteria for Decision 
 Section 9.030  Transportation Planning Rule Compliance 
 Section 9.040  Conditions Relative to the Approval of a Zone Change 
 Section 9.050  Amendments to the Zoning Ordinance 
 Section 9.060  Recommendation on Amendments to the Land Use and  
    Development Ordinance 
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 Section 9.070    Notice of Planning Commission Recommendation 
 Section 9.080  Action by County Governing Body 
 
Chair Hoffman asked if any Commission member wished to disqualify themselves for any personal or 
financial interest in this matter? 
None. 
Chair Hoffman asked if any member of the audience wished to challenge the right of any Commission 
member to hear this matter? 
None. 
Chair Hoffman asked if any member of the audience wished to question the jurisdiction of this body to 
act on behalf of Wasco County in this matter? 
None. 
 
Chair Hoffman called for the staff report.   
Associate Planner Dawn Baird presented the following staff report:  
Requests: Today the Planning Commission is holding a legislative public hearing to consider changes to 8 
tax lots or portions of 8 tax lots. These changes include: (1) a Comprehensive Plan Amendment from 
Forest to Forest-Farm, (2) an Exception to Statewide Planning Goal 4 – Forest Lands, (3) a Zone Change 
from F-2(80), Forest, to F-F(10), Forest-Farm, and (4) a Text Amendment to the Wasco County Land Use & 
Development Ordinance to add the Sevenmile Hill Forest Protection Overlay Zone. 

 
Location:  The subject parcels are located south of Sevenmile Hill Road, south of its intersection with 
Richard Road, and east and west of Osburn Cut-off Road, approximately 1/10 mile south of its intersection 
with Dry Creek Road, approximately 4½ miles northeast of The Dalles, Oregon.  The property is described 
as Township 2 North, Range 12 East W.M., Section 21, Tax Lots 900, 1200, 2600, 2700 and 3000; Township 
2 North, Range 12 East W.M., Section 22, Tax Lot 4100 and 4400; and Township 2 North, Range 12 East 
W.M., Tax Lot 2900.  

 
Why the Request is Before the Planning Commission: In 1993, Wasco County began work on the 
Transition Lands Study Area Project (“TLSA”) in response to concerns about development in northern 
Wasco County known as the Sevenmile Hill area. The concerns included “availability of groundwater to 
serve domestic needs, fire hazard, conflict with wildlife, and available lands for rural residential lifestyle in 
this developing area.” 
 
On September 12, 1997, the final report for the TLSA was published, incorporating the Groundwater 
Study.   
 
As a result of the TLSA study, eight parcels located south of, and along Sevenmile Hill Road were rezoned 
from F-F(10) to R-R(10), removing the requirement for conditional use review for a single family dwelling 
(ZNC 99-101 ZO-L and CPA 99-103-CP-L).   
 
The approval of dwellings south of Sevenmile Hill Road and the rezoning of portions of that area in 1999 
resulted in appeals of those approvals to the Land Use Board of Appeals by Kenneth Thomas, who owns 
and manages extensive tracts of timberland south of, and in the proposed exception area. One of Mr. 
Thomas’ central concerns has been that rural residential development is generally incompatible with 
commercial forestry. 
 
Ken Thomas’ appeal of a dwelling on a 5.1 acre parcel south of Sevenmile Hill Road abutting his property 
(applicant, Joseph Betzing), resulted in a Settlement Agreement on January 5, 2000, between the County 
Planning Director, Kenneth Thomas, and Joseph Betzing.   
 
The settlement was based on a mutual understanding that the area south of Sevenmile Hill Road included 
land that was already built (with existing residences), and committed (through existing plan and zone 



4 

 

designations and development approvals) to low-density rural residential uses.   
 
 
Per the Settlement Agreement, it was determined that the logical boundary, separating commercial 
forestry uses from built and committed residential areas, is the Bonneville Power Administration 
Transmission Line Easement also known as “Bonneville - The Dalles Line.”  The BPA easement area is 
maintained clear of trees, is approximately 150’ in width, and acts as a significant physical break between 
residential uses along Sevenmile Hill Road and commercial forestry uses to the south. 
 
The terms of the Settlement Agreement state, in relevant part: 
 

“The County Department Staff, acting in good faith shall use best efforts in supporting a 
legislative zone change and comprehensive plan change to modify the zoning and comprehensive 
plan designation of the property marked in exhibit A, from F-2 to FF-10.” 

 
On August 21, 2013, the Wasco County Board of Commissioners signed a Resolution directing staff to 
begin the process to fulfill the settlement agreement. 
 
Staff contacted affected property owners, and all property owners within one mile the proposed rezone 
area, and notified them of a public meeting on October 4, 2013. This meeting was well attended and 
property owners had many questions and concerns about the proposal, including but not limited to, the 
increase in the number of potential residences, water resources, road concerns, and increased fire 
danger. 
 
The next step in the process is to hold this public hearing before the Planning Commission. 
 
The request before you today is a legislative action, not a quasi-judicial action like you usually review. The 
Planning Department has a long range planning project list that is reviewed annually, and after nearly 14 
years, the project has been determined to be a high priority for staff to pursue.  Except for the 
Recommendations section, the “staff report” was not written by staff, but was re-formatted from a 
previous submittal from Ken Thomas’ attorney, Mike Lilly.  Mr. Lilly has retired and the case was turned 
over to Peter Livingston. Since staff did not write the report, I have asked Mr. Livingston to present the 
facts of the case to the Planning Commission. 
 
Stage in the Process: Public notice of this hearing was published in The Dalles Chronicle on November 5, 
2013, and individual notification was sent out to the affected owners, and all property owners within 1 
mile of the proposed rezone area on November 8, 2013. The Staff Recommendation, with findings, 
conditions and conclusions, was issued on November 26, 2013.  The Staff Recommendation and Summary 
were provided to the Planning Commission. If the Planning Commission feels they have all the necessary 
information to make a recommendation on this matter, they will vote to do so today. The Planning 
Commission recommendation in this matter will be forwarded to the Board of Commissioners for a final 
decision. 

 
Planner Baird stated that the staff report was written by Peter Livingston, Attorney for Ken Thomas.  She 
stated that Mr. Livingston would present the report.   
Chair Hoffman read comments from Sheila Dooley and Jennifer Ringlebaur into the record.   
Chair Hoffman called for Peter Livingston, Attorney for Ken Thomas to present the staff report.   
 
Peter Livingston, Attorney for Ken Thomas, presented staff report 
Mr. Livingston gave a brief history of the process and we how reached the point of the proposal. He then 
described the proposal as outlined in the Staff Report. He then stated that if you look at the surrounding 
development you can see that the land is already committed to residential use.  When land is already 
developed, it is not economically feasible to keep it in resource use.  The Transition Lands Study Area 
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(TLSA), between 1994-97, looked at the proposed rezone properties and surrounding areas. Surrounding 
lands to the north, east and west are primarily developed in residential use, and land to the south is in 
forest use.  The eight tax lots involved in this request were looked at during the TLSA process and 
determined to be suitable for residential use. 
 
The subject properties have low quality soils for commercial forestry use.  It takes 100-120 years to grow 
trees. The proposed rezone is not an urban use. The request proposes larger minimum lot sizes than 
required for urban uses. No new public sewer or water is proposed.  Some land may be placed into a 
conservation easement and no development will be allowed in these areas. 
 
The predominant soil in the area is Wamic loam, which is not a productive soil. There is a problem trying 
to use this soil for resource use. There are approximately 10 homes in the rezone area. Considering the 
existing homes and poor quality soils, it is difficult to use this land for resource use. 
 
The subject property and surrounding area is an area where fire danger has been paramount, and Mr. 
Thomas has been fighting these issues for a long time through the appeals process. It was determined 
that if the subject property could be developed and planned unit development requirements applied, it 
would end creeping development. This was discussed a long time ago and was agreed upon in the 
Settlement Agreement. The previous planning director(s) did not find the proposed rezone to be a high 
priority and he put it on the shelf for 14 years 
 
Planning Director John Roberts stated that the application / proposal pre-dates him and most of staff. As 
such he does not have an institutional knowledge of the history and dynamics of the issues at that time. 
The application is complicated as it requires review all of the statewide planning goals and the application 
supports all goals except Goal 4 (all goals must be weighed and measured to assess if the surrounding 
land is committed to residential use). The Planning Commission should look at the proposed findings of 
fact supporting the request and determine if they recommend approval. If they do, it is a matter of equity 
and the LUDO has rigorous fire safety standards. Staff believes that the proposed Sevenmile Hill Forest 
Protection Overlay Zone provides another layer of bureaucracy that will only be applied to 8 tax lots. 
Though the overlay zone will cluster lots to the north, clustering homes is not always easy. 
 
Commissioner Hargrave asked for clarification, if an 80 acre parcel could be subdivided and required to 
create a shared access. 
 
Commissioner Vicki Ashley asked if current homes would have to meet the proposed standards. The 
commission was informed that existing buildings would not be required to meet the requirements of the 
Sevenmile Hill Forest Protection Overlay Zone, but all future development would have to meet the 
standards. 
 
Commissioner Ken McBain pointed out that the TLSA study is 21 years old and wondered how many 
homes have been since that study was completed. 
 
Peter Livingston said that the TLSA study described several situations that existed due to the basalt. Some 
people in the area have problems with individual wells and others don’t. 
 
Commissioner Ken McBain noted that development can have an effect on the water supply. 
 
Commissioner Russ Hargrave said that the Mosier Watershed Council had a major water study published 
this year. There have been a lot of wells whose water level has dropped due to co-mingling, which is when 
your neighbor drills their well into the first aquifer, and you drill through that aquifer into a lower aquifer. 
This may cause the water in the first aquifer to drain/partially drain into the lower aquifer. Since this is a 
major factor to declining water levels around Mosier, it is important that co-mingling wells not be drilled. 
An individual should not drill through more than one aquifer unless the well is cased. 
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Chair Hoffman called for testimony from the audience 
 
Richard Murray, Property Owner: Mr. Murray stated that he has a tree farm in the area.  There are 
existing houses all around his property. To have a forest use, you must have a forest management plan, 
and a fire plan. Sevenmile Hill Road has never been a good firebreak.  Ken Thomas has never done any 
brush control on his property to protect his neighbors.  A lot of wells in the area are going dry. This 
request is not in the public interest. Ken Thomas has not had wildlife damage to his property. There will 
be a lot of unintended consequences if this request is approved. It will hurt a lot of people. He further 
stated that the commission should think about requiring a public water supply, with a 1,500’ deep cased 
well. 
 
Chair Hoffman called for questions from the Commission. 
None.  
 
Sandee Burbank, Property Owner: Ms. Burbank summarized comments submitted to the commission.  
Her submitted comments:   

 From: Sandee Burbank  
2255 State Road  
Mosier, OR 97040  
541-298-1031  
To: Wasco County Planning Commission  
Wasco County Planning and Development  
2705 East 2nd Street  
The Dalles, OR 97058  
Regarding: Rezone of Sevenmile Hill  
35 years ago, we homesteaded our property on the North side of Sevenmile Hill Road, within 
sight of the proposed rezone area. We are very concerned about the proposed rezoning for the 
following reasons.  
I, Sandee, served on the Wasco County Planning Commission for several years and also on the 
Transitional Land Study (TSLA), so I am familiar with the outcome of the study. I would like to 
point out that the TLSA was supposed to be revisited in two years, but I am not aware of that 
happening.  
The TLSA looked at many factors, made several site visits and studied maps showing the different 
resources to be considered. As a result the TLSA recommended the rezoning of some FF-10, but 
did not support rezoning the F2-80 lands.  
As a member of the Planning Commission I have witnessed Mr. Thomas’ opposition in the past, 
often at great expense, citing increased risk of fire and the difficulty of commercial timber 
management, so I am confounded by this new logic, that to build more houses will somehow 
protect the timberland. More I see a plea for “fairness” to allow this development, which seems 
more about financial gain than about protecting the forest.  
We drilled our first well in 1979 and have had to drill another. We are also one of the study wells. 
The problem with this study we are informed, is that the sample wells are so limited in numbers 
that this data may not have meaning. When an older water study was done at the time the 
Mosier City well was found to be co-mingling, data that was presented was not conclusive, but 
showed there definite problems. One theory that the Planning Commission heard about water at 
the top of Sevenmile Hill is that the cracked basalt fills with water and creates an underground 
lake that runs out of water, requiring drilling a new well.  
There is still land available for development on the North side of Sevenmile Hill Road, so it is not 
as though there is need to add the home sites. Putting homes higher up on Sevenmile Hill could 
lead to light pollution of the night sky. Although outdoor lighting ordinances do help  
protect the darkness, but lights inside, especially in front of big windows, can shine out and 
down.  
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We feel an increase in development will only increase the fire danger. It takes a water tanker a 
long time to make it to the top of Sevenmile Hill. The Planning Commission was repeatedly told 
that statistics showed that most fires are caused by the homeowners. We cannot imagine 
adequate fire conditions that would address our concern.  
Sevenmile Hill Road and others leading to the proposed rezone area are already dangerous in the 
best conditions. The county does an admirable job to make it safer and keep it cleared, but it 
remains a road that is hazardous, even as traffic increases. Not just the people who live on 
Sevenmile Hill use the road, but many people use it for recreation. This traffic may not be figured 
into the ‘Trips per Day’, which are usually figured per home.  
Sevenmile Hill Wildlife Pine/Oak Habitat is unique and, according to Fish and Game, home to 
many animals that are indigenous to the area and only exist here, including the deer. This 
resource needs to be protected. We know that this area is also important to the Big Game 
Winter Range. Pets, such as dogs and cats, come with development and can negatively impact 
the wildlife.  
Below are some of the animals we see in this area: Bobcats, Cougars, Black Bears, Elk, Deer, 
Wolverine, Birds:  
1. Pileated Woodpecker  
2. Hairy Woodpecker  
3. Downy Woodpecker  
4. Variety of Finch  
5. White Breasted Nuthatch  
6. Rosy Breasted Nuthatch  
7. Red Wing Black Bird  
8. Peregrine Falcon  
9. Red Tail Hawk  
10. Sharp-shinned Hawk  
11. Screech Owl  
12. Pygmy Owl  
13. Barn Owl  
14. Sparrow Hawk  
15. Coopers Hawk  
16. Grosbeaks  
17. Finches  
18. Turkeys  
19. Turkey Vultures  
20. Grouse  
21. Quail  
22. Flickers  
23. Doves  
24. Western Bluebirds  
25. Mountain Bluebirds  
26. Stellar Jays  
27. Scrub Jays  
28. Meadowlarks  
29. … And more.  
We done our best to prevent a negative impact on the wildlife in the area by making sure our 
animals do not chase them. We keep our fences to a minimum to protect our crops, but not 
impede the movement of the animals. Our pond provides wildlife a drink in dry times. The 
opportunity to enjoy these animals is one of our greatest pleasures and one of the main reasons 
we homesteaded in this unique area.  
To protect the many resources at risk, we urge you to please vote against the rezoning of 
Sevenmile Hill.  
Thank you for your consideration,  
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John and Sandee Burbank 
 
Chair Hoffman called for questions from the Commission. 
None.  
 
Bob Gross, Propety Owner:  Mr. Gross stated that Alan Bond attempted to develop the Thomas property 
in the later 1970s, but was required to prove that water was available, had to build roads to meet 
standards, and provide power to each residence. A 1970s Mosier water study identified a problem with 
water, and the latest study shows the same problem with wells along lower State Road and Mosier.  
Water availability is a big problem in this area. Mr. Gross said before the request is approved, the County 
should require the owners to prove that there is water available. 
 
Chair Hoffman called for questions from the Commission. 
None.  
 
Dave Wilson, Property Owner:  Mr. Wilson referred to the map, indicating the location of his property.  
He then gave a brief history on the property. He also stated that there were five new homes built since 
the Transition Lands Study Area (TLSA) was done.   
 
Chair Hoffman called for questions from the Commission. 
None.  
 
Jill Barker, Property Owner:  Ms. Barker stated that she opposes the request because it goes against the 
TLSA recommendation. The area around Sevenmile Hill Road has an unstable, declining aquifer.  Most 
residents have limited water or no water. This can’t be ignored. The aquifer has limited water. If more 
homes are built, it will further deplete the water in the aquifer.  Dwellings should not be approved until 
water exists. Fire suppression is a major issue. Oregon Department of Forestry says that people create 
wildfires. The 2002 and 2013 wildfires in this area were hard to suppress. There is less groundwater 
available now than 20 years ago. The roads are used more now than 20 years ago, and there is limited 
maintenance on the road in bad weather. She asked who would be responsible to help maintain the roads 
when the County can’t do it. Additional wildfire will harm the native wildlife species in the area. Deer on 
the road will become more of a hazard. There is adequate land for development in the area and more is 
not needed.  Regardless of the Settlement Agreement, the County needs to make a decision based on the 
facts. There are severe water issues in the area including aquifers being drained by existing development.  
Ms. Barker submitted a map from the Mosier Water Council, and it was entered into the record. 
 
Chair Hoffman called for questions from the Commission. 
None.  
 
***Break*** 
***Reconvened at 4:50*** 
 
Chair Hoffman closed the hearing for deliberation. 
 
Vice Chair Ashley stated that she would have liked to have seen technical testimony from Soil and Water 
Conservation, the Fire District, and Bonneville Power (who has the easement).  Director Roberts stated 
that this action was reviewed as any other action, the Planning Department sent out notices to agencies, 
there were many opportunities for the agencies to be involved, no comments were submitted with 
concerns from these agencies.   
  
Commissioner Wood stated that Director Roberts informed the commission that Wasco County has the 
strictest county fire standards in the state. Commissioner Wood doesn’t think they need to change for 
one parcel. He also disagrees with telling a property owner where they can place their development.   
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Commissioner Hargrave stated that he owned property in the area, and had two wells: one is shallow and 
provides 7 gallons per minute (gpm), the other is deeper and provides 50 gpm. He said new wells are not 
required to be entirely cased – only to bedrock. If the Planning Commission recommends approval of the 
request, they should consider placing a condition to prevent co-mingling of wells whether there are one 
or two central wells or individual wells. 
 
Commissioner Myers said it is clear that water is the main issue, but it is significant that the rezone area is 
surrounded on three sides by existing residential use. He wondered how the commission could get more 
information about the water in the area. 
 
Chair Hoffman stated that the TLSA report addressed the effects but not the causation of the declining 
water levels. Available information is spotty. A recent study published by the Water Resources 
Department concentrated around Mosier. The study determined that only 5% of lost water is from usage, 
and the remainder is from co-mingling wells. 
 
Commissioner McBain stated the fire suppression argument doesn’t make sense to him. A portion of this 
land was selectively logged and not replanted. 
 
Commissioner Amery pointed out that it doesn’t matter if the property is divided because you cannot 
develop it without water. 
 
Vice Chair Ashley stated the owners should have to prove there is water on their property because you 
can’t fight fire without water. 
 
Chair Hoffman stated on one hand there is the issue of equity to these owners. Surrounding properties to 
the west, north and east are zoned so that residential development can occur, but the rezone area allows 
little or no new residential development to occur.  On the other hand, Mr. Hoffman said he participated in 
the TLSA Study. This study looked at 500+ tax lots, and 200 of these were developed.  There is a lot of 
development potential on the north side of Sevenmile Hill Road. 
 
Commissioner Wood said that he could not support approval of this request until the water issued is 
resolved. 
 
Commissioner Hargrave stated the Planning Commission could address this through a condition of 
approval attached to the recommendation. He further stated that the Mosier Water Council is addressing 
co-mingling of wells. 
 
There was general discussion about requiring casing of wells to prevent co-mingling, and it was agreed 
that the Water Resources Department should regulate co-mingling. 
 
Commissioner Wood moved to deny the request with findings that the request, which would allow more 
residential development and more people, will not reduce the fire risk. In addition, this should not be 
approved until water issues in the area are resolved. 
Commissioner McBain seconded.  
 
Chair Hoffman called for discussion 
Commissioner asked for clarification on the motion, what would be the basis of the denial. 
Commissioner Wood stated that the request doesn’t make sense, he does not like the Planned Unit 
Development (PUD) standards in the proposed overlay zone because of its impact on wildlife. 
Chair Hoffman stated that the proposed request creates an uneven playing field on both sides of 
Sevenmile Hill Road.  
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Chair Hoffman called for the vote 
 
The motion was denied 3 to 3, 1 abstain, 2 absent (Commissioner Omeg, and Alternate Elliott).  A listing 
of the vote, as required by Oregon Revised Statutes 192.650.c., is as follows: 
 
Chair Hoffman – no 
Vice-Chair Ashley – yes 
Commissioner Hargrave – abstain 
Commissioner Wood - yes 
Commissioner Omeg – absent 
Commissioner McBain – yes 
Commissioner Amery – no 
Alternate Commissioner Myers – no 
Alternate Commissioner Elliott – absent (non voting) 

 
Director Roberts mentioned that adoption of the overlay zone, with the proposed PUD standards, is not 
mandatory. Chair Hoffman asked the Commission if they would find the proposal more attractive if they 
removed the PUD standards.   
Commissioner Myers yes 
Commissioner McBain no 
Commissioner Avery no 
Vice Chair Ashley no 
Commissioner Wood yes 
Commissioner Hargrave no 
 
Chair Hoffman suggested the following language for a condition of approval: Wells drilled must be 
constructed to prevent co-mingling of aquifers (as set out in the Water Resources Department standards 
based on co-mingling). Commissioner Wood suggested the county requires wells to be in place before 
any property is sold. Director Roberts stated that the county cannot make that a requirement.   
 
After polling the commission, Chair Hoffman identified three potential conditions to add to the 
commission’s recommendation, if the commission decides to recommend approval of the request to the 
Board of Commissioners: 
 

1. Remove the proposed fire safety standards in the Sevenmile Hill Forest Protection Overlay Zones, 
and rely on LUDO Chapter 10 – Fire Safety Standards. 

2. Require a condition prohibiting co-mingling of wells 
3. The Planning Commission recognizes that PUDs are a good planning practice and is strongly 

encouraged but not mandated. 
 
Vice Chair Ashley moved to recommend denial of the proposed legislative amendment. 
Commissioner McBain seconded 
Chair Hoffman called for discussion 
None.  
Chair Hoffman called for the vote 
 
The motion was denied 3 to 3, 1 abstain, 2 absent (Commissioner Omeg, and Alternate Elliott).  A listing 
of the vote, as required by Oregon Revised Statutes 192.650.c., is as follows: 
 
Chair Hoffman – no 
Vice-Chair Ashley – yes 
Commissioner Hargrave – abstain 
Commissioner Wood - yes 
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Commissioner Omeg – absent 
Commissioner McBain – yes 
Commissioner Amery – no 
Alternate Commissioner Myers – no 
Alternate Commissioner Elliott – absent (non voting) 
 
Commissioner McBain said the premise that approval of this request will decrease fire danger is illogical.  
Water in the area is questionable, and there is no significant economic development for the county from 
this request.  Rezoning the area will not be better for the wildlife. The request overlooks all of the historic 
data collected regarding water and wildlife issues. 
 
Commissioner Amery asked if the county was bound by the agreement to approve the rezone in any way.  
 
Chair Hoffman explained that the county signed an agreement to act in good faith effort to go through 
the process to rezone. 
 
Commissioner Myers moved to recommend approval of the request with the following amendments and 
concerns:  

1. Remove the proposed fire safety standards in the Sevenmile Hill Forest Protection Overlay Zones, 
and rely on LUDO Chapter 10 – Fire Safety Standards. 
 

2. Require a condition prohibiting co-mingling of wells. 
 

3. The Planning Commission recognizes that PUDs are a good planning practice and is strongly 
encouraged but not mandated. 
 

4. The Planning Commission remains concerned about addressing the water issue, and the 
additional fire suppression issues that would result from additional development in the rezone 
area. 

 
Commissioner Hargrave seconded 
Chair Hoffman called for discussion 
None.  
Chair Hoffman called for the vote 
 
The motion was approved 4 to 3,  2 absent (Commissioner Omeg, and Alternate Elliott).  A listing of the 
vote, as required by Oregon Revised Statutes 192.650.c., is as follows: 
 
Chair Hoffman – yes 
Vice-Chair Ashley – no 
Commissioner Hargrave – yes 
Commissioner Wood - no 
Commissioner Omeg – absent 
Commissioner McBain – no 
Commissioner Amery – yes 
Alternate Commissioner Myers – yes 
Alternate Commissioner Elliott – absent (non voting) 
 
Chair Hoffman stated that the legislative request will be forwarded to the Board of Commissioners with a 
recommendation of approval with amendments and comments as approved by the Planning Commission.  
The Board of Commissioners hearing is scheduled for February 5, 2014, at 9:30 a.m. at the Courthouse. 
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V. ADJOURNMENT  
Adjourned at   5:56 pm 

 
 

Respectfully submitted, 
 
 
 
_______________________________  _______________________________ 

, Chair  John Roberts, Planning Director 
Wasco County Planning Commission  Wasco County Planning Department 

 
 



December 2, 201 3 

Wasco County Pl anning Commission 
Wasco County Planning Office 
2705 E. Second St. 
The Dalles, Oregon 97058 

Dear Planning Commission members: 

Tam writing in regards to the proposed Sevenmil e Hill rezone. My concems are as 
follows: 

Taking land completely out of F2-80 and allow ing residential development wou ld 
increase the risk of fire, not reduce it. Page 2 of the Memorandum from Planning Staff 
states that the Oregon Department of Forestry (ODF) has identified the area of one of 
particularly high fire risk during the flre season, and bas repeatedly identified residents 
and associated buildings as significant fire hazards. 

ODF has testified that "dwellings increase the risk of fire, restrict contro l tactics, 
compl icate the protection priorities and require additional coordination that result in 
increased cost." 

With more development there would be more cont1ict between residents and established 
fann/forest practices. Problems related to the interface between urbanization and 
agricultural and forestry use would increase. Issues could include log trucks, chemical 
spray, dust, noise, and/or nearby livestock. 

The development would be used by adjoin ing landowners as a reason to further subdivide 
in the fun1re. 

Allowing more development wou ld protect neither resource land or wildlife habitat, such 
as the Big Game Winter Range and Sensitive Wildlife Overlay Zones. 

Sincerely, 

Sheila Dooley 



From: Sandee Burbank  
2255 State Road  
Mosier, OR 97040  
541-298-1031  
To: Wasco County Planning Commission  
Wasco County Planning and Development  
2705 East 2nd Street  
The Dalles, OR 97058  
Regarding: Rezone of Sevenmile Hill  
35 years ago, we homesteaded our property on the North side of Sevenmile Hill Road, within 
sight of the proposed rezone area. We are very concerned about the proposed rezoning for the 
following reasons.  
I, Sandee, served on the Wasco County Planning Commission for several years and also on the 
Transitional Land Study (TSLA), so I am familiar with the outcome of the study. I would like to 
point out that the TLSA was supposed to be revisited in two years, but I am not aware of that 
happening.  
The TLSA looked at many factors, made several site visits and studied maps showing the different 
resources to be considered. As a result the TLSA recommended the rezoning of some FF-10, but 
did not support rezoning the F2-80 lands.  
As a member of the Planning Commission I have witnessed Mr. Thomas’ opposition in the past, 
often at great expense, citing increased risk of fire and the difficulty of commercial timber 
management, so I am confounded by this new logic, that to build more houses will somehow 
protect the timberland. More I see a plea for “fairness” to allow this development, which seems 
more about financial gain than about protecting the forest.  
We drilled our first well in 1979 and have had to drill another. We are also one of the study wells. 
The problem with this study we are informed, is that the sample wells are so limited in numbers 
that this data may not have meaning. When an older water study was done at the time the 
Mosier City well was found to be co-mingling, data that was presented was not conclusive, but 
showed there definite problems. One theory that the Planning Commission heard about water at 
the top of Sevenmile Hill is that the cracked basalt fills with water and creates an underground 
lake that runs out of water, requiring drilling a new well.  
There is still land available for development on the North side of Sevenmile Hill Road, so it is not 
as though there is need to add the home sites. Putting homes higher up on Sevenmile Hill could 
lead to light pollution of the night sky. Although outdoor lighting ordinances do help  
protect the darkness, but lights inside, especially in front of big windows, can shine out and 
down.  
We feel an increase in development will only increase the fire danger. It takes a water tanker a 
long time to make it to the top of Sevenmile Hill. The Planning Commission was repeatedly told 
that statistics showed that most fires are caused by the homeowners. We cannot imagine 
adequate fire conditions that would address our concern.  
Sevenmile Hill Road and others leading to the proposed rezone area are already dangerous in the 
best conditions. The county does an admirable job to make it safer and keep it cleared, but it 
remains a road that is hazardous, even as traffic increases. Not just the people who live on 
Sevenmile Hill use the road, but many people use it for recreation. This traffic may not be figured 
into the ‘Trips per Day’, which are usually figured per home.  
Sevenmile Hill Wildlife Pine/Oak Habitat is unique and, according to Fish and Game, home to 
many animals that are indigenous to the area and only exist here, including the deer. This 
resource needs to be protected. We know that this area is also important to the Big Game 
Winter Range. Pets, such as dogs and cats, come with development and can negatively impact 
the wildlife.  
Below are some of the animals we see in this area: Bobcats, Cougars, Black Bears, Elk, Deer, 
Wolverine, Birds:  
1. Pileated Woodpecker  



2. Hairy Woodpecker  
3. Downy Woodpecker  
4. Variety of Finch  
5. White Breasted Nuthatch  
6. Rosy Breasted Nuthatch  
7. Red Wing Black Bird  
8. Peregrine Falcon  
9. Red Tail Hawk  
10. Sharp-shinned Hawk  
11. Screech Owl  
12. Pygmy Owl  
13. Barn Owl  
14. Sparrow Hawk  
15. Coopers Hawk  
16. Grosbeaks  
17. Finches  
18. Turkeys  
19. Turkey Vultures  
20. Grouse  
21. Quail  
22. Flickers  
23. Doves  
24. Western Bluebirds  
25. Mountain Bluebirds  
26. Stellar Jays  
27. Scrub Jays  
28. Meadowlarks  
29. … And more.  
We done our best to prevent a negative impact on the wildlife in the area by making sure our 
animals do not chase them. We keep our fences to a minimum to protect our crops, but not 
impede the movement of the animals. Our pond provides wildlife a drink in dry times. The 
opportunity to enjoy these animals is one of our greatest pleasures and one of the main reasons 
we homesteaded in this unique area.  
To protect the many resources at risk, we urge you to please vote against the rezoning of 
Sevenmile Hill.  
Thank you for your consideration,  
John and Sandee Burbank 
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Fwd: 7-mile hill 

wcplanning wcplanning <wcplanning@co.wasco.or.us> 
To: Dawn Baird <dawnb@co.wasco.or.us> 

Wed, Dec 4, 2013 at 3:59 PM 

More comments 

- ------- Forwarded message --------
From: Burbank, Jacob <jacob@mamas.org> 
Date: Tue, Dec 3, 2013 at 1:07PM 
Subject: ?-mile hill 
To: wcplanning@co.wasco.or.us 

I write to protest the rezoning of 7 -Mile Hill. 

The area proposed for rezoning is rich in wildlife that need to be protected. 

Water is in short supply and already a problem in the area. 

The road up 7 -Mile Hill is dangerous at best. 

More homes will bring more fire danger, no matter the conditions are put on the 
sites. 

I encourage you to vote against the rezoning of 7 -Mile Hill. 

Thank you, 

Jacob Burbank 
4 738 Lockwood Ave W 
The Dalles, OR 97058 
541 -980-7205 
jacobburbank@yahoo.com 

Brenda Jenkins 
Planning Coordinator 

Wasco County Planning and Development 
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Fwd: 7 Mile project 
J. 

wcplanning wcplanning <wcplanning@co.wasco.or.us> 
To: Dawn Baird <dawnb@co.wasco.or.us> 

Man, Dec 2, 2013 at 2:24PM 

more 7 mile comments 

-------- Forwarded message --------
From: Jennifer Ringlbauer <Jennifer.Ringlbauer@centerpointebank.com> 
Date: Man, Dec 2, 2013 at 1 :22 PM 
Subject: 7 Mile project 
To: wcplanning@co.wasco.or.us 

It has been brought to my attention that the rezoning for 7 Mile is not for 8 dwellings but for 28 dwellings. 

I would like to reiterate my previous concerns 

• Lack of water- Mosier is currently developing a plan to cap or redrill wells. With that many homes 
being built who is going to supply the water and at what cost to the existing homeowners who run out of 

water? 

• Road Maintenance -who is going to be in charge of maintaining the road access to 7 Mile? 7 Mile and 
State Road are maintained the best they can be as their allotted time and budget will allow. For roads off 
of these two roads it is privately maintained. If they do not have an association designed to monitor 
winter conditions, how are emergency vehicles going to get to these residences? And how are the 
homeowners going to get to and from work and kids to school? 

• Fire Safety- Unless the fire engines have a way of getting up the hill with a full truck load of water 
quicker than previously advised- it takes an hour for them to reach this area. By that time a home would 
be fully engulfed in flames and possibly moving onto the next structure or trees 

• Wildlife -We have a beautiful variety of wildlife currently. Since 7 Mile was paved we have seen 
more deer killed and automobile accidents occur (including deaths). There is no police presence and my 
husband and I have almost been hit or run off the road by individuals going exceedingly fast and cutting 
blind corners (including bicycle s that are in the middle of the road and have no conscience about anyone 
else). 

This is a very bad plan and will adversely affect everyone currently living on 7 Mile and State Road . 

. ' 

Thank you 

https:llmail .g oog I e.conv'maillcal?ui = 2&i k= cbf6fbca49&\iew= pt&search= i nbor&th= 142b569ff9964b7a 1/2 



  

Oregon 
    Dr. John Kitzhaber, MD.  , Governor 

Department of Fish and Wildlife 
Mid-Columbia Field Office 

3701 West 13
th

 Street 

The Dalles, OR 97058 

(541) 296-4628 

FAX (541) 298-4993 

 

January 21, 2014 

Dawn Baird 

Associate Planner 

Wasco County Planning Department 

2705 East Second Street 

The Dalles, OR 97058 

Re: Sevenmile Hill Zone Change 

 

Dawn; 

 

The Oregon Department of Fish and Wildlife (ODFW) would like to submit the following comments regarding the 

proposed rezoning effort on Sevenmile Hill; 

 

Reduction in minimum lot size would have a detrimental effect on wintering big game within the area. The 

Sevenmile area is heavily utilized by deer and elk during winter months.  Protections for winter range within the 

Wasco County Comprehensive plan were developed with the understanding that added protections for wintering 

wildlife are afforded through larger lot size. The standard for clustering development came as a compromise to 

allow 40 acres lot sizes within winter range rather than the 160 acres that were recommended by ODFW. Currently 

88% of the counties designated low elevation winter is zoned as A-1(160), a zoning that naturally protect large tracts 

of the open space that is necessary for winter range security. Less than 4% of the current lots within the low 

elevation winter range overlay allow for a 10 acre lot size. It is only in conjunction with these larger parcel sizes that 

the clustering of development proves effective as a protection toward meeting Goal 5 criteria. The density of 

housing associated with 10 acre lots would prove detrimental to wintering wildlife. 

 

The current level of development on Sevenmile has created multiple conflict points within the area. Within the 

impacted winter range adjacent to this proposed rezone, ODFW has dealt with multiple complaints associated with 

deer and elk. The majority of these complaints involve deer that have become acclimated to humans, and now reside 

in residential areas. When new homes are developed within currently open space this problem will only increase, 

increasing complaints of homeowners as well as forest and agricultural grounds that are in the immediate vicinity. 

 

As per ODFW damage policy, this rezone would constitute a change in land use, and ODFW would not provide any 

damage assistance to landowners within the rezone area.  Any conflicts that arise would become the sole 

responsibility of the landowners within the rezone area. 

In closing, ODFW would advocate for larger lot sizes and the protection of open space within the Counties 

designated Big Game winter range overlay. We feel that this proposed rezone would not provide adequate protection 

for deer and elk that currently rely on the habitats that are present and heavily utilized within this portion of 

Sevenmile. 

 

Sincerely, 

 
Jeremy Thompson 

District Wildlife Biologist 

Oregon Department of Fish and Wildlife 

3701 W. 13
th

. St. 

The Dalles, OR  97058 

 

 



 

 

Department of Land Conservation and Development 
Bend RSC, Millpoint Building 

650 SW Columbia St, Ste 7100 

(541) 322-2032 

www.lcd.state.or.us 

 

 
 

Oregon Department of Forestry  

Salem Headquarters  

2600 State Street 

Salem Oregon 97310 

(503) 945-7200 

 
 

 

 

 

 

 

 Oregon    

         John A. Kitzhaber, MD, Governor 
 

 

 
January 22, 2014 

 

John Roberts, Director 

Wasco County Planning Department 

2705 E 2
nd

 Street 

The Dalles, OR 97058 

 

RE: Local File PLALEG-13-08-0002 

DLCD File: 001-13 

 

Mr. Roberts: 

 

This letter includes the joint comments of the Oregon Department of Forestry (ODF) and 

the Oregon Department of Land Conservation and Development (DLCD).  Both 

departments would like to thank Wasco County for the opportunity to review and comment 

on the land use proposal referenced above. The subject proposal seeks to take a “physically 

developed” and “irrevocably committed” exception pursuant to OAR 660-004-0025 & 

0028 to statewide planning goal 4 (Forest Lands).  If successful, the proposal would 

convert about 287 acres from a Forest Plan designation and F2 (80) Zoning district to a 

Farm-Forest Plan designation and F-F(10)  district.  

 

It is our understanding that the subject property is composed of eight tax lots and five legal 

parcels.  Two of the five legal parcels in common ownership are a portion of a much larger 

contiguous forest tract.  Five homes are present.  It is not clear to us whether the existing 

homes have been approved under state and local provisions implementing Goal 4 or 

whether they pre-exist modern planning and zoning programs. 

 

Our initial observation is that the subject property appears capable to be managed as forest 

land and is not an obvious candidate for redesignation to provide for rural residential 

development. Our comments and concerns are as follows.  

 

Physically Developed Exception – OAR 660-004-0025 

 

A local government may adopt an exception to a goal when the land subject to the 

exception is physically developed to the extent that it is no longer available for uses 

allowed by the applicable goal. OAR 660-004-0025(1).  Longstanding case law from the 

Land Use Board of Appeals (LUBA) provides additional guidance:   
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“ The standards for approving a physically developed exception to Statewide 

 Planning Goals 3 and 4 are demanding. The county must find that the property has 

 been physically developed to such an extent that all Goal 3 or 4 resource uses are 

 precluded. Uses established in accordance with the goals cannot be used to justify 

 such an exception.” Sandgren v. Clackamas County, 29 Or LUBA 454 (1995).  

 

“ A local government may not assume that the entire parcel or ownership occupied by 

 an existing dwelling or road is physically developed so that it is not available for 

 uses allowed under the goals”. 1000 Friends of Oregon v. Yamhill County, 27 Or 

 LUBA 508 (1994). 

 

Based on our understanding, the subject property does not qualify as being “physically 

developed” because only a handful of homes and some minimum road and spring 

improvements exist, all of which may have been approved under forestland requirements 

implementing Goal 4. 

 

Irrevocably Committed Exception – OAR 660-004-0028 

 

A local government may adopt an exception to a goal when the land subject to the 

exception is irrevocably committed to uses not allowed by the applicable goal because 

existing adjacent uses and other relevant factors make uses allowed by the applicable goal 

impracticable.  OAR 660-004-0028(1).   

 

Our review of the materials submitted by the applicant shows that proximity to existing 

rural residential areas is the principle argument offered to explain why the subject property 

is deserving of an irrevocably committed exception.  According to the Land Use Board of 

Appeals:    

 

“ OAR 660-004-0028(6)(c) prohibits impacts from rural residential uses approved 

 pursuant to the statewide land use goals from being used to justify a committed 

 exception for nearby property. Where a county decision relies in part on impacts 

 from nearby residential uses to conclude that the resource lands are irrevocably 

 committed to nonresource use, the findings must establish that those conflicts do 

 not arise from residential areas that were approved pursuant to statewide planning 

 goal exceptions.” Friends of Yamhill County v. Yamhill County, 38 Or LUBA 62 

 (2006) 

 

It is our understanding that the nearby residential development relied upon by the applicant 

is located in approved exception areas.  Therefore, this development is not available to 

consider and can not be used to determine the subject property is irrevocably committed to 

other uses. 
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Wildfire 

 

The applicant’s material includes detailed discussions on wildfire and suggests that 

allowing the property to convert to a rural residential scenario would help to better manage 

fire risks.  The notion of guarding against wildfire by introducing additional development 

does not seem reasonable to us.  As the applicant’s material points out, fire often originates 

from residential areas and fire events that threaten homes and property routinely receive 

fire fighting resources that would otherwise be devoted to protecting productive forest land. 

 Furthermore, the position that the BPA corridor would provide a buffer from fire is 

specious at best, a fast moving fire can easily burn through or spot over right-of-way areas. 

 Taken together, introducing additional development just pushes the urban-wildland fire 

interface more deeply into private forests to the detriment of commercial forest 

management while increasing risk and costs of fire.  We strongly encourage the county to 

reject this argument.    

 

Conclusion 

 

As our comments indicate we do not believe the subject property is either physically 

developed or irrevocably committed.  Furthermore, we are concerned that the applicant’s 

contentions regarding wildfire are misplaced and could lead to a dangerous precedent. We 

recommend that the existing plan and zone designations be retained. 

 

Again, thank you for this opportunity to comment. We request that this letter be entered 

into the record of these proceedings and that we receive a copy of the decision. If additional 

information is provided at the hearing, we ask that the hearing be continued, pursuant to 

ORS 197.763(4)(b), to allow us time to review the new information and respond if 

necessary.  

 

Respectfully, 

 

    
 

Jon Jinings            John Tokarczyk    

Community Services Specialist                             Policy Analyst 

Community Services Division               Forest Resources Planning 

Dept of Land Conservation & Development        Oregon Dept of Forestry 

 

 

Cc: Katherine Daniels, DLCD 

 Scott Edelman, DLCD 
 



      MARK WOMBLE                                   
                         
Mark S. Womble         Telephone:    
P.O. Box 1307          The Dalles   (541) 298-7700 
Hood River, Oregon  97031          Fax:  (541) 298-7701 
 
     January 22, 2014  
 
Via email to wcplanning@co.wasco.or.us 
Wasco County Board of Commissioners 
Wasco County Planning and Development 
2705 E. Second Street 
The Dalles, OR 97058 
 

Re: Sevenmile Hill Rezone 
 
Dear Commissioners: 
 

I reside within the notification area and wish to supplement my letter to the planning 
commission dated November 20, 2013 (attached).  The decision by the planning commission was 
on a closely divided vote and the planning staff has expressed important reservations. I hope that 
you will review this matter carefully and not adopt the proposed rezone. 

This application is not in the public interest. The proposed rezone actually runs contrary 
to its stated goal of fire prevention, and contrary to important community concerns regarding 
declining wells and loss of forest and wildlife habitat.  The proposed rezone is not in compliance 
with relevant land use criteria.   

There are several erroneous assumptions that appear repeatedly throughout the 
application: First is the notion that allowing 22 more residences south of Sevenmile Hill Road 
will somehow result in greater fire protection, when all agree that it is residences that pose the 
greatest threat of fire to forest land. 

Second is the related proposition that allowing new “clustered” residences will mitigate 
fire danger more than not allowing new residences at all.  If residences cause fires, the existing 
policy of no new residences is far more effective in preventing fire than allowing 22 more 
residences, regardless of clustering.   

Third, it is asserted that the rezone should be allowed because the BPA transmission line 
will be a better fire break than Sevenmile Hill Road and Dry Creek Road.  However, the BPA 
transmission line is already a firebreak, and will continue to be so, with or without the proposed 
rezone.  The act of rezoning will not make it a better firebreak or change it in any way.  If 
anything, allowing more residences south of Sevenmile Hill Road will only reduce the 
effectiveness of Sevenmile Hill Road and Dry Creek Road as additional firebreaks.                

These assumptions are contrary to common sense and logic. In all instances in which it is 
asserted in the application that the rezone is justified because of fire protection, the status quo of 
no new residences offers greater protection. As a result, the proposed rezone fails to conform to 
the following comprehensive plan provisions and related WCLUDO ordinances:  

-The plan revision requirements of the Wasco County Comprehensive Plan, Chapter 11 
subsection H (the application relies on fire protection from clustering new residences and the 

mailto:wcplanning@co.wasco.or.us


BPA transmission line as a firebreak to justify conformance);  
-Goal 5 Open Spaces and Natural Resources (the application asserts that clustering new 

residences promotes fire prevention and protection of wildlife corridors in the Big Game Winter 
Range; but more residences only increase fire risk and diminish wildlife habitat);  

-Goal 7 Areas Subject To Natural Disaster (application relies on increased fire 
protection);  

-Goal 9 Economic Development (application asserts increased fire protection and reduced 
cost of fire prevention);  

-Goal 11 Public Facilities and Services (application relies on increased fire protection);  
-Goal 13 (application relies on increased fire protection). 
 
There has been no showing that the existing zoning was a “mistake’, that the rezone will 

“conform with the comprehensive plan”, or that another justification exists for a plan revision, or 
for a zone change under WCLUDO 9.020.   

The proposed rezone also fails to comply with the requirements of Goal 4 (Forest Lands) 
and the cited statutory and administrative rule requirements for taking an exception to Goal 4.  
The exception area must be shown either to (a) have been “physically developed” to the extent 
that it is no longer available for forest uses, or (b) have been “irrevocably committed” to non-
forest uses to the extent that allowed forest uses have become “impracticable”.  However, the 
planning department has concluded precisely the opposite and so states in its recommendation: 

“Conducting forestry operations are not currently impracticable”. (Summary of 
Information dated November 26, 2013, Attachment A “Staff Recommendation” at pg.1; and 
section V of the staff report “Recommendation” at p. 42 (emphasis added)). 

The staff recommendation identifies four problems with the proposed rezone: 
“STAFF RECOMMENDATION  
In light of the January 2000 Settlement Agreement staff, “acting in good faith”, supported 

and initiated moving forward with the legislative amendments. Overall, staff has the following 
apprehensions regarding the proposal:  

  It is difficult to identify what the public needs are and the benefits to the community. 
  Conducting forestry operations are not currently impracticable. 
  The proposal would create more residences, which would create a larger wildland- 
  urban interface and conflicts.  
  More residences would result in the loss of more wildlife habitat (Goal 5).” 
 
 With no identifiable public interest, no existing impracticability of forest operations, and 

an increased threat of conflicts with forest land and wildlife habitat, the proposed rezone should 
be denied.  The settlement agreement does not obligate the Board to adopt a bad idea. Preserving 
the status quo is not unfair to the landowners in the exception area. They retain the same zoning 
they anticipated when they acquired their properties.     

Thank you for your consideration in this matter. 
 
    Very truly yours, 
 
 

     Mark Womble 
 



Wasco County Planning Department 
Wasco County Board of Commissioners 
The Dalles, Or egon 97058 

2 9 January 2014 

SUBMITTED ELECTRONICALLY 

Sirs : 

Subject : Submission of Kenneth A. Thomas for February 
5, 2014 Legislative Hearing by the Wasco 
County Board of Commissioners on File PLALEG-
13-08-0002 

The legislative rezone proposed by Wasco County that is be f ore 
this Commission i s not t he start o f a process , but the 
c u lmination of over 20 years of e volving land use and Wasc o 
County actions in the area of the proposed rezone . This proposal 
can only be dealt with appropriately within that context, and 
the context of the actual, physical circumstances on the ground 
in t he area . 

I first bough t l and in thi s area in 1991 , and now own 
approximately 1 , 700 acres of contiguous range and forestlands 
centered on the summit of Wasco Butte , comprised of 32 legal 
lots of record , which t r acts include a portion of the land 
proposed fo r rezoning . My land i nvol ved in the p roposed rez one 
is t h e Nort he rn boundar y of my tract , with the rest of my l and 
lying predominantly south of the area in question . The perimeter 
of my contiguous tracts is almost 9 miles . My properties are the 



only tracts in the e n t ire surrounding area t hat have been 
continuously and exclus i vely managed for agricult ure and 

commercial forestry , without dwellings or other structures . 

Since 1991 every lot of record adjacent to my contiguous tracts 
has either had a non-resource dwelling constr ucted on it , or 
been approved by Wasco County fo r a non-resource dwel ling . I n 
particular, non-resource , residential developme nt h as been most 
dense at the Northern end of my tract , with the area to be 
rezoned now surrounded on three sides with dwellings on parcels 
as small as 5 acres . Throughout the last 23 years I have 
repeatedly rais e d concerns about water resources , c umulative 
impacts of non- resource development and fire risks . In each 
case , Wasco County found that those concerns were not an 
obstacle to f urther residential development . I believe it is 
instructive to review t he actions of this Commission , and the 
Wasco County Planning Office, in t he case that started the 
process that culminated in Wasco County's initiating this rezone 
application . 

In February of 1998 the Wasco County Court issue d an Order 
authorizing the construction of a non- farm dwelling on a 5 . 01 
acre parcel in t he Farm- Forest Zone (See Wasco County Planning 
APL- 97-106-WAFFl-C(Betzing)) . Appended to that Order as 
Exhibit A is " Staff' s Recommended Findings of Facts & 
Conclusions ," which were adopted by this Court as the 
Conclusions of Law in that appeal . 

Significantly, t his Court found , at page 9 and page 11 of 
Exhibit A to t he Order t hat , as to my land in the proposed 
rezone area : 

"Six of the eight contiguous parcels along the north and west of 
the property and the adjoining parcel i n resource use to the 
west * * * are already developed and have been removed from 
resource use * * *· The subject parcel [5 . 01 acre tract that was 
approved f o r a non-farm dwelling] is one of t he last two 
undeveloped lots i mmediately abutting these properties [my 
forest lands] . " Page 9 

"Cumulati ve effect on the property [my forest lands] cannot be 
argued based on approval of a dwelling on this 5 acre site when 



this is one of the last two contiguous parcels * * * still 
undeveloped ." Page 11 

In other words , this Court found in 1998 t hat my concern s about 
non-farm/forest residential development could not , as a matter 
of law, be considered, because the area involved in this rezone 
application was already built out and committed to non- resource , 
residential use. Since that time, further development and 
approval thereof has occurred to the North , East and West of the 
proposed rezone area . 

This Court's Order in 1998 also addresses two other issues that 
have been the subject of much discussion in the course of the 
review of t he Wasco County rezone application : water resources 
and fire risk . 

On Page 1 4 of Exhibit A to the previously referenced Order of 
this Court it is stated t ha t : 

l 
"There is no evidence in the record or in the Jervey Water Study 
or Transition Lands Study Area (Exhibit WC-P) information that 
leads the court to conclude there would be any adverse ~act to 
surrounding ground or surface water from construction of an 
additional domestic well in this area. " 

"The Court does not find any evidence * * * to document that 
[my] property is the ground water source for the subject 
property [tract to be built upon]." 

Thus, this Court held in 1998 that my lands are not the source 
of groundwater for lands to the North , and that additional 
domestic wells in land adjacent to the proposed rezone area will 
not have any adverse impact on surrounding lands. 

On page 15 of Exhibit A to the referenced Order, this Court 
found that : 

"Conversations with Larry Hoffman , Oregon Department of 
Forestry, reveal that although fire concerns may be relevant , 

the applicant [builder of the non-resource dwelling] would be 
required to meet fire safety standards which would min~ize the 



fire risk. These fire standards include a maintained fire break 
of 30' around the dwelling with a 100' manicured area 

surrounding the fire break . Mr. Hoffman commented that the 
departmen t of forestry considers these lands forest lands 
according to ORS 477. This regulates forest practices. * * * He 
also notes, however, "the department takes no position on the 
appropriateness of dwelling approval as that is a function of 
the planning commission." The Court, in weighing the proposal's 
necessity to be served and the level of service already provided 
to existing similar parcels s~ilar in use to that being 
proposed, finds conditions can and have been imposed in order to 
min~ize any potential additional fire risks to make dwelling 
approval appropriate. * * *" 

Charles Norris , Fire Marshal, ~d-Columbia Fire and Rescue 
stated that "the proposed use will not create any further fire 
danger, in fact it would possibly reduce the danger due to the 
cleanup and maintenance of the parcel." Vacant parcels readily 
accessible from public roads can be inviting to visitors who may 
or may not be aware of fire concerns in the area ." 

These findings of this Court , and the statements of the Oregon 
Department of Forestry and the Mid-Columbia Fire Marshall upon 
which they are based, are totally applicable to the lands 
included in the proposed rezone area . 

In addition, I believe my personal experience of forest fires in 
Wasco Count y is extremely relevant . I first fough t on a forest 
fire in Wasco County in 1967, and in the 36 year s since that 
time, I have been involved in dozens of forest fires, both in 
directly fighting them, and in working with the Oregon 
Department of Forestry to plan for and prevent wildfires on my 
forest lands in Wasco County, which comprise almost 7 , 000 acres 
located throughout the Western side of the Coun ty . Under ODF 
regulations and supervision I have personally and directly 
utilized controlled fires in dozens of instances in Wasco County 
to assist in fire prevention programs under the U. S . National 
Fire Plan . In short, my knowledge and experience of fire 
behavior and dynamics , in particul ar in Wasco County , is as good 
as that of any forestry professional in the County . 

Based upon this expertise , and using published Oregon Department 
of Forestry and U.S . Forest Service guidelines, a significant 



feature of the proposed rezone area is the use of the existing 
BPA power line right - of-way as an established firebreak to mark 
the Sou t hern boundary of the rezone area . As shown on the Wasco 
County maps of the area , this right-of-way i s 150 ' in wi d t h. I t 
is kept permanently and c ontinuously cleare d by BPA of all trees 
and shr ubs , most recently 18 months ago . I t is fully roaded and 
can be accessed directly from a year-round Wasco County road . 
The BPA access roads accommodate all wheeled fire fighting 
vehicles now in use . The BPA right-of- way exceeds the published 
standards of a "fire bre ak" of the Oregon Department of Forestry 
and t h e U.S . Forest Serv i c e . 

As stated in this Court 's prior Order , ODF considers a 30 ' foot 
fire break adequate around houses inside wildfire zones . A 
standard fire line/fire trail is generally 12- 14 ' in width , and 
is relied upon to , and often does, contain/stop wildfire spread . 
For example , in the summer of 2013 400 acres of my forest lands 
were damaged by fire in the Government Fl a t s Complex Fire in 
Wasco County . Only abou t 40 acres of those lands were save d from 
being burned , and that was because t he f irefighter , led b y ODF, 
established a fire line along an existing road that transects my 
lands . At NO point is t h at road and right - of-way more that 30-
40 ' feet wide . Yet, that fire line stopped one of the hotte st 
fires in 40 years , despite record winds and low humidity . The 
fire break of the BPA right-of-way is 4- 5 times that width and 
fully accessible to all modern firefighti ng equipment . That 
rezone boundary is what I wi l l rely on to p r otect my other 
forest lands in the area , which , as I have pointed out , are the 
ONLY commercial forest l ands in the area . 

In its January 22, 2014 letter , DLCD states that the idea that 
the BPA corridor would provide a buffer from fire is "specious 
at best . " Given Oregon department of Forestry ' s own rule , known 
fire guidelines from the U. S . Forest Service and the actual 
experiences with wildfi re in Wasco County i n the last year , the 
only t h ing " specious" about this discuss ion is that a 
representative of the Oreg on Department of Forestry would s how 
such ignorance of wildfire and his own r ules as to sign the 
letter that was submitted to you by the DLCD and ODF . I do not 
expect a "Community Services Specialist" of DLCD in Salem to 

know anything about fighting wildfires . 



CONCLUSION 

For over 20 years the State of Oregon a nd Wasco County have done 
everything they could to further non-resource development on 
land immediately adjacent to the proposed rezone area , leaving 
the area fully and irrevocably committed to such uses . It is 
time that Wasco County recognize this reality and allow the 
landowners in the rezone area to exercise the same use as their 
immediate neighbors , and a llow me to make a meaningful effort to 
protect for forestry use my remaining l ands, which are t h e ONLY 
commercial forest lands in the whole area . 

cc : Dawn Baird, Wasco County Planning 
Peter Livingston , Esq. 

Very truly 

iith y u~~ )J- . 
homa~ 



January 29, 2014 

Dawn Baird, Associate Planner 
Wasco County Planning Department 
2705 East 2"d Street 

The Dalles, Oregon 97058 

Re: Sevenmile Hill Rezone 
Transportation Facilities and Services 

Dear Dawn, 

WASCO COUNTY 
PUBLIC W ORKS 

2705 EAST 2ND STREET 
THE DALLES, OR 97058-4097 

541 -506-2640 
FAX-506-2641 

Wasco County has two primary access routes to the proposed rezone area. Sevenmile Hill Road is the 
easterly route to the City of The Dalles and State Road is the westerly route to the City of Mosier. They 
come together at the Dry Creek Road intersection. 

Both roads, Sevenmile Hill Road and State Road have the functional classification of RC Rural Major 
Collectors and each have the carrying capacity for the existing use and the potential rezone growth. The 
proposed zone change would not have a significant impact on the existing county roads servicing this 
area. 

Thank you for the opportunity to comment. 

. Sincerely, 

Marty Matherly 
Public Works Director 
Wasco County 

Cc: Sevenmile Hill Road File 
State Road File 
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www.co.wasco.or.us/planning 
 

 
WASCO COUNTY PLANNING COMMISSION HEARING 

 

AGENDA 
 

Hearing Date:   December 3, 2013 
Hearing Time:  3:00 pm 
Hearing Location:  Columbia Gorge Discovery Center, Lower Level Classroom 

5000 Discovery Drive 
The Dalles, Oregon 97058 
 

NOTE: AGENDA IS SUBJECT TO LAST-MINUTE CHANGES 
 

CALL TO ORDER 3:00 PM 
 
I. ROLL CALL 
 
II. PUBLIC COMMENT: Maximum 15 minutes, limited to items not being heard or discussed 

elsewhere on the agenda 
 
III. APPROVAL OF PAST MINUTES: 

 August 6, 2013 
 

IV. LEGISLATIVE HEARING:  
File PLALEG-13-08-0002 Sevenmile Hill Rezone   

This action includes the following proposed amendments applicable to eight tax lots (or portions of 
tax lots) on properties in Wasco County:  Comprehensive Plan:  (1) Amend Comprehensive Plan 
Map from Forest to Forest-Farm; (2) Exception to Statewide Planning Goal 4 – Forest Lands; (3) 
Zone Change from F-2(80), Forest, to F-F(10), Forest-Farm; and (4) Amendment to the Wasco 
County Land Use & Development Ordinance (LUDO) to add the Sevenmile Hill Forest Protection 
Overlay Zone.   
 

V. OPTIONAL: DISCUSSION OF OTHER BUSINESS / PLANNING DIRECTOR COMMENTS: Per 
the request and direction of the planning commission, staff is available and willing to update the 
commissioners on any requested topics.  For example: planning department work program priorities 
and progress, development review and application caseloads, challenging projects, code 
compliance, Outdoor Mass Gatherings, strategic plan.   

 

mailto:wcplanning@co.wasco.or.us


 Wasco County Planning Department 
 

“Service, Sustainability & Solutions” 
 

2705 East Second St. • The Dalles, OR 97058 
 (541) 506-2560 • wcplanning@co.wasco.or.us   

www.co.wasco.or.us/planning 

 

SUMMARY OF INFORMATION 
Prepared for Planning Commission Hearing 

 

FILE #    PLALEG-13-08-0003                                   HEARING DATE:  December 3, 2013                         

  PUBLISH DATE:  November 26, 2013 

 

REQUESTS:  1.  Comprehensive Plan Map Amendment: Change 8 tax lots (portions of tax lots) 
designated “Forest” to “Forest Farm; 

2. Exception to Statewide Planning Goal 4 – Forest Lands; 
3. Zone Change: Change 8 tax lots (or portions of tax lots) zoned F-2(80), Forest, to  

F-F(10), Forest-Farm; and 
4. Wasco County Land Use & Development Ordinance (LUDO) Text Amendment to add 

the Sevenmile Hill Forest Protection overlay Zone to 8 tax lots 
 

RECOMMENDATION:  Staff has concerns about the proposal, and recommends that the Planning 
Commission gather testimony and listen to concerns of the public.  Staff supports any recommendation 
the Planning Commission feels is appropriate to forward to the Wasco County Board of Commissioners.  
 

 

APPLICANT:  Wasco County 
 

 

OWNER AND PROPERTY INFORMATION: 

Owner Map/Tax Lot      Acres     Acct. #    Zoning 

Dennis Davis   2N 12E 21 900  16.92     400  F-2(80)/EPD-8 (Impacted) 
Ken Thomas   2N 12E 21 1200 38.51     397  F-2(80)/EPD-8 (Impacted) 
Steven D. & Lisa Biehn  2N 12E 21 2600 4.87       401  F-2(80)/EPD-8 (Impacted) 
Richard & Hope Vance  2N 12E 21 2700 40.35     13324 F-2(80)/EPD-8 (LEWR) 
Margaret Anderson/James 2N 12E 21 3000 34.21        13460 F-2(80)/EPD-8 (Impacted & LEWR) 
Foote 
David Wilson   2N 12E 22 4100 29.16  13446/16653 F-2(80)/EPD-8 (LEWR) 
David Wilson   2N 12E 22 4400 40.60     884  F-2(80)/EPD-8 (Impacted) 
Ken Thomas   2N 12E 0 2900  82.40     399  F-2(80)/EPD-8 (Impacted & LEWR) 
 

*Impacted = Sensitive Wildlife Habitat Overlay Zone - Impacted Low Elevation Winter Range 
 LEWR = Sensitive Wildlife Habitat Overlay Zone - Low Elevation Winter Range 
 
Location: The subject tax lots are located south of Sevenmile Hill Road, south of its intersection with 
Richard Road, and east and west of Osborn Cut-off Road, approximately 1/10 mile south of its intersection 
with Dry Creek Road, approximately 4½ miles northeast of The Dalles, Oregon. 
 

  

    ATTACHMENTS:   
 

A. Staff Recommendation and Planning Commission Options 
B. Maps 
C. Staff Report 
D. Comments 
E. Application 
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STAFF RECOMMENDATION AND PLANNNING COMMISSION OPTIONS 
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PLALEG-13-08-0002 (Sevenmile Hill Rezone) 
 

 

 
The full staff report with all proposed findings of fact and conclusions of law is enclosed as 
Attachment D and was available at the Wasco County Planning Department for review one 
week prior to the December 3, 2013, hearing.  The full staff report is made a part of the record.  
This summary does not supersede or alter any of the findings or conclusions in the staff report, 
but summarizes the results of Staff’s review and recommendation. 
 
Measure 56 Notice was provided to all affected owners on October 22, 2013, and a Notice of 
Proposed Amendment was sent to DLCD on October 22, 22013. 
 
 
STAFF RECOMMENDATION 
 

In light of the January 2000 Settlement Agreement staff, “acting in good faith”, supported 
and initiated moving forward with the legislative amendments. Overall, staff has the following 
apprehensions regarding the proposal: 
 

 It is difficult to identify what the public needs are and the benefits to the community.   

 Conducting forestry operations are not currently impracticable. 

 The proposal would create more residences, which would create a larger wildland-
urban interface and conflicts. 

 More residences would result in the loss of more wildlife habitat (Goal 5). 
 

Regardless, staff’s approach is to try and remain neutral and objective throughout the 
process and garner as much input as possible.  Staff will support any recommendation the 
Planning Commission feels is appropriate to forward to the Wasco County Board of 
Commissioners.  
 
 
PLANNING COMMISSION OPTIONS 
 
A. Continue: Based on testimony and evidence presented at the hearing, continue the 

hearing if necessary.  Note-additional testimony may provide specific reasons to approve 
or deny. 
 

B. Approve: Based upon all of the findings of fact and conclusions of law set forth above, 
the Planning Commission can recommend approval of the exception and zone change 
and recommend that the exception area be rezoned to “F-F(10),” that the Sevenmile Hill 
Forest Protection Overlay be adopted and that the corresponding Plan, map and 
ordinance changes be made. 
 

C. Approve With Modification(s): Approve the request without the Limited Use Overlay 
Zone. In light of existing forest protection standards, the proposed Sevenmile Hill Forest 
Protection Overlay Zone could be perceived of being an unnecessary 

 
D. Deny: Based on specific finding(s) made by the Planning Commission deny the request 

for an Exception for “Land Irrevocably Committed to Other Uses.” 
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ATTACHMENT B – MAPS 
 

Vicinity Map and 1-Mile Property Owner Notification 
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File Number:   PLALEG-13-08-0002 
  
Requests:   1.  Comprehensive Plan Map Amendment: Change 8 tax lots  

(portions of tax lots) designated “Forest” to “Forest Farm; 
2.   Exception to Statewide Planning Goal 4 – Forest Lands; 
3. Zone Change: Change 8 tax lots (or portions of tax lots) zoned 

F-2(80), Forest, to F-F(10), Forest-Farm; and 
4. Wasco County Land Use & Development Ordinance (LUDO) 

Text Amendment to add the Sevenmile Hill Forest Protection 
overlay Zone to 8 tax lots 

 
Prepared By:   Dawn Baird, Associate Planner; John Roberts, Planning Director 
 
Prepared For:  Wasco County Planning Commission 
 
Procedure Type:  Legislative 
 
Applicant:   Wasco County 
 
Owners:   Steven & Melissa Biehn, Dennis & Mary Davis, James 

Foote & Margaret Anderson, Kenneth A. Thomas, Richard & Hope 
Vance,  David & Jolene Wilson 

 
Staff Recommendation: 1)  The Planning Commission should accept and weigh public 
  testimony. 
 2) The Planning Commission should use their judgment to make 

an objective decision for continuance, approval or denial.  
 
Planning Commission 
Hearing Date:   December 3, 2013 
 
Location:   The subject tax lots are located south of Sevenmile Hill Road, 

south of its intersection with Richard Road, and east and west of 
Osborn Cut-off Road, approximately 1/10 mile south of its 
intersection with Dry Creek Road, approximately 4½ miles 
northeast of The Dalles, Oregon. 

 
Comprehensive Plan and Zoning Designations:  The subject property is designated forest 
use on the comprehensive plan map and zoned F-2(80) for forest use. 
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Affected Properties:  
 
Owner    Existing Tax Lot Previous  Account # 
 
Dennis Davis   2N 12E 21 900 2N 12E 0 11691 400 
Ken Thomas   2N 12E 21 1200 2N 12E 0 11500   397 
Steven D. & Lisa Biehn 2N 12E 21 2600 2N 12E 0 11692   401 
Richard & Hope Vance 2N 12E 21 2700 2N 12E 0 11603   13324 
Margaret Anderson/James 2N 12E 21 3000 2N 12E 0 11605   13460 
Foote 
David Wilson   2N 12E 22 4100 2N 12E 22 901  13446/16653 
David Wilson   2N 12E 22 4400 2N 12E 22 900 884 
Ken Thomas   2N 12E 0 2900 2N 12E 0 11601 399 
 
 
 
Property Owners:  The tax lots subject to this request include all or part of the following lots, as 
shown on the attached map labeled Exhibit 1.1 and other maps in Exhibit 1 and referred to in 
this submittal as the “subject property:” 
 

TAX LOT NO. ACREAGE 
(Approx.) 

OWNER EXISTING  
DEVELOPMENT 

MAXIMUM 
POTENTIAL 

NEW 
RESIDENCE

S 

2N 12E 0 2900 (portion 
north of the BPA 
Transmission Line 
Easement 

82.4 
 

K. Thomas All Weather Surfaced 
road.  

8 

2N 12E 21 1200 40 Ac K. Thomas Dirt road; spring 
developed with 
underground spring-
box, piping to a stand 
pipe and collection 
tank 

4 

2N 12E 21 2600 4.86 Ac Steven D. and 
Lisa Biehn 

Residence 0 

2N 12E 21 2700 39.26 Ac. Richard and Hope 
Vance 

Residence and 
commercial fishing 
ponds. 

2 

2N 12E 21 3000 34.24 Ac. Margaret 
Anderson & 
James Foote 

Residence 2 

2N 12E 21 900 17.81 Ac. Dennis Davis All weather surfaced 
road. 

1 

2N 12E 22 4400 40.10 Ac. David Wilson Residence 3 

2N 12E 22 4100 29.09 Ac. David Wilson Residence 1 

TOTAL 287.76   21 
AVERAGE LOT SIZE 33.67 Ac.    
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I. APPLICABLE STANDARDS 
 

A. Wasco County Comprehensive Plan 
 
Chapter 11 – Revisions Process 
Section B. Form of Comp Plan Amendment 
Section C. Who May Apply for a Plan Revision 
Section D. Legislative Revisions 
Section H. General Criteria 
Section I. Transportation Planning Rule Compliance 
Section J. Procedure for the Amendment process 
 

B. Oregon Administrative Rules 
 

C. Wasco County Land Use & Development Ordinance (LUDO) 
 
Chapter 9 – Ordinance Amendments 
Section 9.010.A. Application for Zone Change – By resolution of the County 

Governing Body referring to the Commission a proposal therefore 
Section 9.020  Criteria for Decision 
Section 9.030  Transportation Planning Rule Compliance 
Section 9.040  Conditions Relative to the Approval of a Zone Change 
Section 9.050  Amendments to the Zoning Ordinance 
Section 9.060  Recommendation on Amendments to the Land Use and  

Development Ordinance 
Section 9.070   Notice of Planning Commission Recommendation 
Section 9.080  Action by County Governing Body 

 
 

II. BACKGROUND INFORMATION 
 

A. Legal Parcel:   
 

Map and Tax Lot Legal? Action Creating Property Recording 
Date 

2N 12E 21 900 No Warranty Deed 80-1353 5/13/1980 

2N 12E 21 1200 Yes Warranty Deed Book 144, 
Page 335 

9/29/1961 

2N 12E 21 2600  Minor Partition 84-118 11/14/1984 

2N 12E 21 2700 Yes Minor Partition 85-103 3/12/1985 

2N 12E 21 3000 Yes Minor Partition 84-126 12/31/1984 

2N 12E 22 4100 Yes, together with 
2N 12E 22 4400 

Assignment of Contract 
74-0845 

4/15/1974 

2N 12E 22 4400 Yes, together with 
2N 12E 22 4100 

Assignment of Contract 
74-0845 

4/15/1974 

2N 12E 0 2900 Yes Minor Partition 84-118 11/14/1984 

  
B. Public Facilities and Services 

 

1. Transportation:  The subject property lies south of Sevenmile Hill Road at the point 
where it intersects with Dry Creek Road and Osborn Cut-off Road.  At or near the 



 

 
Attachment C – Staff Report  Page 4 of 43 
PLALEG-13-08-0002 (Sevenmile Hill Rezone) 

 

point of the intersection, and proceeding toward the northwest from the intersection, 
Sevenmile Hill Road becomes State Road.  The primary access to the subject 
property is from Sevenmile Hill Road onto a County Road of Limited Public Access. 

 
From the records of the Wasco County Road Department: 

 

 Functional Class ADT 
2009 

V/C ratio 
from TSP 

State Rd RC Rural Major Collector 480 0.01 

Dry Creek RK Rural Minor Collector 78 n/a 

Osburn Cut-off RL Rural Local 51 n/a 
[Data taken from Wasco County Transportation System Plan, 2009] 

The Planning Department prepared a memorandum to the County Court (Board of 
Commissioners) dated 2/18/98 as a staff report for the Transition Lands Study Area 
(TLSA) Rezoning Hearing (See Exhibit 2).  The TLSA memo contained the following 
statistics, found in Attachment A - Quick Facts, pp. 2-3 (Exhibit 2, p. 7)): 
 
  Capacity for State Rd (7-Mile Hill Rd) 1500/day 
  Capacity for Browns Creek Rd  1500/day 

 
According to the latest version of the ITE Trip Generation Manual, a detached single 
family dwelling produces 9.57 Average Daily Trips (Land Use 210).  The zone 
change could potentially add 22 dwellings to the area’s traffic load, producing 201 
daily trips at maximum build-out.  The addition of those trips to the existing ADT 
would result in 690 daily trips for the area.  Based on the carrying capacity of State 
Road/Sevenmile Hill Road, the addition of 22 dwellings would not cause the V/C ratio 
to rise above 0.5.  Wasco County has not established a mobility standard for 
Sevenmile Hill Road.  However, in the 2009 Transportation System Plan the county 
used the ODOT mobility standard of 0.70 as a comparison figure.  Using that 
standard, should the proposed zone change produce the maximum development 
allowed, it would not have a significant impact on the transportation facilities. 

 
2. Water and Sewer:  There is no public water system that would be available to serve 

existing or future residences on the subject property or surrounding lands, because 
of the rural nature of the area.  A Geologic Survey was published in 1996 as part of 
the TLSA study (see below under prior land use actions) which included a survey of 
wells and groundwater levels to determine the capacity for development in the 
Sevenmile Hill area.  The land around the subject property was found to have 
groundwater in relatively good quantities.  The static water levels were found to be 
less than 50’ and the depth to base of aquifer was found to be between 100’ and 
199.’  (See Exhibit 4, the TLSA Study Area Ground Water Evaluation – Wasco 
County, Oregon, Jervey Geological Consulting (“Groundwater Study”) at pages 12-
13.)  The predominant source of water in this area is from wells.  The general 
conclusion of the groundwater study is that this area has capacity to support 
additional residential development.  The study also recommended that groundwater 
levels be periodically monitored to assess the impact of ongoing rural development.  
See additional findings below regarding the TLSA study. 

 
There are no public sewer facilities available in the area.  Each residence would be 
required to handle its own sewage as required by law.  At the development stage, 
each residential development would have to go through the site evaluation process 
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for an individual septic system and private well.  A maximum overall density of 1 
residence per 10 acres has provided the necessary land area for adequate handling 
of sewage for individual properties in areas surrounding the subject property. 

 
3. Electricity:  Wasco Electric Co-op power lines are located on Sevenmile Hill Road, in 

close proximity to the site.  Electric power is available to serve the subject property 
and currently serves residences located on the subject property.   

 
4. Fire Protection and Prevention:  The subject property is within the Mid-Columbia Fire 

and Rescue District boundaries.  The District has cooperation agreements with the 
Oregon Department of Forestry and with the Mosier Fire Protection District.  When 
an alarm is received in one agency, it is also transferred to the other two, and when 
necessary, there is a combined, coordinated response to fire emergencies. 

 
C. Land Use History:   

 
In 1993, Wasco County began work on the Transition Lands Study Area Project 
(“TLSA”) in response to concerns about development in northern Wasco County, and 
particularly in the area surrounding the parcels in this current proposal, known as the 
Sevenmile Hill area.  The concerns included “availability of groundwater to serve 
domestic needs, fire hazard, conflict with wildlife, and available lands for rural residential 
lifestyle in this developing area.” 

 
The first phase of the project was a groundwater study.  The initial study was published 
in December 1996 as the “TLSA Ground Water Evaluation, Wasco County, Oregon” by 
Jervey Geological Consulting (The Groundwater Study”).  On September 12, 1997, the 
final report for the TLSA was published, incorporating the Groundwater Study.  The 
TLSA report included recommendations outlining the sub-areas within the study area 
that were suitable for residential development, rating them with scores for resource 
values and development values.  Referring to Figure 11 in that report, which is a map 
indicating the combined values of the two scales, the properties in this current proposal 
were rated “L/H,” meaning that they scored low for Resource Values and high for 
Development Values (with the exception of the northern part of parcel 2900, which was 
rated H/H, or having high scores for both Development Values and Resource Values).  

 
 The final Recommendation of the TLSA for the Sevenmile Hill area included: 
 

 Retain the existing R-R(5) and A-1(80) EFU zoning. 

 Retain the existing F-F(10) areas that have a higher resource value or a low 
development value (for instance, in areas where water availability is unknown). 

 Rezone the remainder of the F-F(10) lands to R-R(10).  F-F(10) areas would be able 
to transfer development rights to the area identified as the test area. 

 
As a result of the TLSA study, eight parcels of F-F(10) land in the Sevenmile Hill area 
north of the subject property were converted to R-R(10), removing the requirement for 
conditional use review of proposed non-farm/forest dwellings (ZNC 99-101 ZO-L and 
CPA 99-103-CP-L).  In recent years the County has approved single family dwellings 
that have subsequently been built on nearly every lot surrounding the proposed 
exception area.  In addition, there are five existing dwellings within the proposed 
exception area, in the F-2(80) zone.   
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The approval of dwellings south of Sevenmile Hill Road in recent years and the rezoning 
of portions of that area was contentious  in the late 1990s and several appeals were 
filed, which went to the Land Use Board of Appeals.  Appeals of those approvals to the 
Land Use Board of Appeals were brought by Kenneth Thomas.  Mr. Thomas is a 
member of the Society of American Foresters, and owns and manages extensive tracts 
of timberland south of, and extending into, the proposed exception area.  One of Mr. 
Thomas’ central concerns has been that rural residential development is generally 
incompatible with commercial forestry—that the approval of additional dwellings south of 
Sevenmile Hill Road would increase the fire risk for his commercial forest lands to the 
south and increase the chance that a forest fire in the commercial forest lands would 
spread to abutting residences and pose a risk to the community.  Considering the 
topography of the area, which is generally flat north of Sevenmile Hill Road and rapidly 
sloping upward to the south, if housing had been limited to the area north of Sevenmile 
Hill/Dry Creek Roads, those roads could have operated as a fire break between 
residential uses and commercial forestry uses to the south. 

 
The record of hearing (1997-98), and findings leading to approval of a dwelling on a 5.1 
acre parcel south of Sevenmile Hill Road and abutting the subject property  (applicant 
Joseph Betzing), indicated that the area in which the subject property is located is 
subject to high wind gusts as well as stable high wind patterns.  The area is 
characteristically dry and subject to drought, which leads to high mortality in forest 
stands.  That record also indicated that the Oregon Department of Forestry (ODF) has 
identified the area as one of particularly high fire risk during the fire season, and has 
repeatedly identified residential and associated buildings as significant fire hazards.  
ODF also testified that “dwellings increase the risk of fire, restrict control tactics, 
complicate the protection priorities and require additional coordination that result in 
increased cost.” Betzing Record at 230.  

 
To try and address multiple LUBA cases and find solutions, a Settlement Agreement 
was entered into on January 5, 2000, between the County Planning Director, the 
appellant Kenneth Thomas, and Joseph Betzing.  (Attached as Exhibit 5)  The 
settlement was based on a mutual understanding that the area south of Sevenmile Hill 
Road included land that was already built (with existing residences), and committed 
(through existing plan and zone designations and development approvals) to low-density 
rural residential uses.  The logical boundary, separating commercial forestry uses from 
built and committed residential areas, is the Bonneville Power Administration 
Transmission Line Easement also known as “Bonneville - The Dalles Line.”  The BPA 
easement area is maintained clear of trees, and acts, because of its width and 
scarification, as a significant physical break between rural residential uses in the 
Sevenmile Hill Road area and commercial forestry uses to the south.  It was thought that 
the powerline right-of-way/ easement area will would separate and therefore mitigate the 
potential fire impacts associated with low-density residential uses in the Sevenmile Hill 
area.   

 
 The terms of the Settlement Agreement state, in relevant part: 
 

“The County Department Staff, acting in good faith shall use best efforts in supporting a 
legislative zone change and comprehensive plan change to modify the zoning and 
comprehensive plan designation of the property marked in Exhibit A, from F-2 to FF-10.”  
Exhibit 5, p. 1. 
 
To institute these recommended changes, the county’s comprehensive plan should be 
amended, to take an exception to Goal 4 and to recognize that the area has changed 
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enough to require a new plan designation.  The new designation should permit not just 
small-scale forest-farm uses, but also low-density rural residential use.  In this 
circumstance, the proposed zoning designation is Forest-Farm, with a ten-acre minimum 
lot size.  Residential use of the area in conjunction with forest or farm uses is allowed 
outright on parcels meeting the minimum lot size, and otherwise, only subject to a 
conditional use permit.  To further promote the goal of protecting commercial forestry in 
the area, a Limited Use, Forest Protection Overlay Zone, (proposed in this submittal and 
attached as Exhibit 6) will require clustering of any proposed dwellings toward the 
northern portion of the area adjacent to existing residential lots and close to existing road 
access, and establish additional fire prevention standards and conditions.  These 
measures will improve the utility of the subject property to serve as a buffer between rural 
residential uses in the area and commercial forestry uses to the south.” 

 
The current proposal therefore seeks to apply F-F(10) zoning to all or a portion of eight 
parcels (totaling approximately 287 acres) in an area identified on the attached map 
(Exhibit 1.1), currently zoned F-2.  This action would allow potential development of a 
maximum of 22 rural residences in an area south of Sevenmile Hill Road (County Road 
507) and Dry Creek Road (County Road 405), and north of the southern boundary of 
Bonneville Power Administration’s (BPA) Bonneville - The Dalles Line right-of-
way/easement.  That right-of-way/easement will function as a physical divider between 
existing rural residential development and the new F-F(10) lands in the current proposal 
on the one hand, and the commercial forestry lands south of the easement on the other.  
Approval of the Sevenmile Hill Forest Protection Overlay, as proposed in Exhibit 6, will 
further promote and protect commercial forest uses in the area, and otherwise further 
mitigate the potential for conflicts between residential uses and Goal 4 resources. 
 
The county has determined that nearly all the lots within the exception area are legally 
established lots of record, with two exceptions.   The status of Tax Lot, 2N 12E 22 4100, 
is “not legal.”  In a letter from the Planning Department dated March 16, 2011 under file 
number PLALUV-11-03-0001, the county wrote: 
 
“In summary, Bargain & Sale Deed 98-1202 is the instrument that created the improper 
division of 2N 12E 22 4400, 4100/2N 12E 0 2800.  It is staff’s opinion that this improper 
land division occurred as a result of a letter dated December 12, 1985, from the Wasco 
County Planning Department to the Department of Veterans Affairs.  This letter indicates 
that as long as the legal parcel (tax lot 4400) maintains a minimum of 40 acres in 
compliance with the (then) zoning of F-2(40), Forest (40 acre minimum lot size 
requirement), the remainder of the property could be combined with another legal parcel.  
If the remainder of the property had been consolidated with another parcel that was 
legally created by deed, it would have been consistent with the definition of Property 
Line Adjustment.  However, the remainder of the property was consolidated with 
subdivision lots.  A property line adjustment cannot combine a subdivision lot with a non-
subdivision lot.  This action would require a replat of the actual subdivision, which did not 
occur.  The result of this action was an illegal land division.” 

 
The letter goes on to outline the steps required to make this lot legal pursuant to ORS 
92.176, a statute that allows for the validation of a land division that was not approved 
legally when the lot was created by sale or transfer.   
 
The status of Lot 2N 12E 21, tax lot 900, owned by Davis, is unknown.  The Planning 
Department does not have any partition or subdivision on file that contains this tax lot.  
The Assessor records indicate that the first deed for this property was Warranty Deed 
80-1353, several years after the enactment of partitioning regulations in Wasco County 
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(9/4/1974).  In 1980, at the time that the referenced deed created this lot, the zoning for 
the property was A-2:10 (a zone that no longer exists).  According to the zoning 
ordinance at that time, the minimum lot size for that zone was 10 acres.  Therefore, the 
lot that was created complied with the zoning code as far as lot size is concerned. 
 
By reducing the minimum parcel size in the exception area, this zone change should 
also provide a different way to make legal the two lots whose legality is presently in 
question.  It will become possible to file an application for a partition (as opposed to a lot 
validation under ORS 92.176) with respect to each of the two lots and the contiguous lot 
or lots. 

 
 
III. FINDINGS 

 
A. Wasco County Comprehensive Plan 

 
1. Revision Procedures and standards 

 
a. The Comprehensive Plan’s “Definitions—Existing Land Use Map” identify the 

subject property as: “Forestry – this designation includes all commercial forest 
land, both publicly and privately owned.  Productivity is greater than 20 cubic feet 
per acre per year.”  Page 232 of the plan lists “Purpose Definitions of Map 
Classifications on the Comprehensive Plan Map.”  The existing plan 
classification, “Forest,” states: “Purpose: To provide for all commercial and 
multiple use forest activities compatible with sustained forest yield.” 
 

b. Part of the request is to change the classification of the subject property on the 
planning map from “Forest” to “Forest-Farm:” “Purpose: To provide for the 
continuation of forest and farm uses on soils which are predominantly class 7 
and forest site class 6 and 7; and to preserve open space for forest uses (other 
than strictly commercial timber production) and for scenic value in the Gorge.” 

 
c. Chapter 11 of the Comprehensive Plan establishes procedures and standards for 

revision of the plan and plan map.  This request requires amendment of the text 
of the plan, to justify an exception to Goal 4, and an amendment to the plan map 
to designate the subject property for Forest-Farm (non-resource) uses. 

 
d. Chapter 11 states that a comprehensive plan revision may be initiated by the 

Wasco County Governing Body.  This amendment has been initiated by 
Resolution #13-012 of the Wasco County Board of Commissioners (attached as 
Exhibit 7) directing the Planning Director to prepare the materials contained in, 
and attached to, this narrative.  Kenneth Thomas has assisted this effort by 
providing factual information and other support as specified in the Settlement 
Agreement dated January 5, 2000 attached as Exhibit 5. 

 
e. The proposal is legislative in character, and hearings in this matter are being 

conducted with legislative procedures and safeguards.  Notice of the hearing on 
this action was provided to the Department of Land Conservation and 
Development as specified in ORS 197.610 and 615.  (See Exhibit 8) 

 
2. General Criteria for a Plan Amendment.   
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Subsection H. of Chapter 11 of the comprehensive plan states:  “The following are 
general criteria which must be considered before approval of an amendment to the 
Comprehensive Plan is given:” 

 
1. Compliance with the statewide land use goals as provided by Chapter 15 or 

further amended by the Land Conservation and Development Commission, 
where applicable. 
 

2. Substantial proof that such change shall not be detrimental to the spirit and intent 
of such goals. 

 
3. A mistake in the original comprehensive plan or change in the character of the 

neighborhood can be demonstrated. 
 

4. Factors which relate to the public need for healthful, safe and aesthetic 
surroundings and conditions. 

 
5. Proof of change in the inventories originally developed. 

 
6. Revisions shall be based on special studies or other information which will serve 

as the factual basis to support the change.  The public need and justification for 
the particular change must be established. 

 
FINDING:  As set forth by the County Court (Board of Commissioners) in Exhibit B of the Big 
Muddy Ranch – Young Life Youth and Family Camp Exception (September 1997), these are 
factors for consideration and not standards that must each be strictly met.  Thus, the Planning 
Commission and Board of Commissioners need only consider these criteria and determine 
whether they are generally satisfied.  Further, as previously determined by the Board of 
Commissioners, General Criteria 3. and 5., relative to mistake and inventory change are 
generally more appropriate in a legislative plan amendment which often includes policy 
deliberations of a broader scale. 

 
The following findings demonstrate compliance with statewide land use planning goals that may 
apply to the request, as required by subsections 1 and 2 of the plan amendment General 
Criteria:   

 
Goal 1 – Citizen Involvement.  The purpose of Goal 1 is to ensure the “opportunity for citizens to 
be involved in all phases of the planning process.”  Wasco County has incorporated 
opportunities for citizen involvement in its Comprehensive Plan and zoning ordinance 
procedures.  Compliance with Goal 1 is demonstrated by compliance with the applicable Plan 
and zoning ordinance provisions.  These proceedings are being conducted with notice and 
hearings as required by law and local ordinance.  In addition, a public meeting was held on 
October 4, 2013, and notice was mailed to all property owners within 1 mile of the proposed 
rezone area. 
 
Goal 2 – Land Use Planning.  The purpose of Goal 2 is “to establish a planning process and 
policy framework as a basis for all decisions and actions related to use of the land and to assure 
an adequate factual base for such decisions and actions.”  The county’s planning process has 
been acknowledged as being in compliance with the goals, and was followed in consideration of 
the proposal.  An adequate factual base is provided by this narrative, the attached exhibits, and 
testimony received through the hearing process.  As discussed in greater detail below, the 
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proposal also complies with Goal 2 requirements for the adoption of exceptions to a statewide 
goal, in this case, Goal 4.    The proposal complies with Goal 2.  
 
Goal 3 – Agricultural Lands.  Goal 3 provides for the preservation of Agricultural Lands for farm 
use.  The subject property has been designated for forest uses, not farm uses, although small 
scale (non-commercial) farm uses are possible in the area.  Because the subject property has 
not been identified or inventoried as agricultural land, Goal 3 does not apply to the proposal.  
The small-scale farming activities possible in the area are promoted by the allowance of rural 
residences. 
 
Goal 4 – Forest Lands.  Goal 4 provides for the preservation of Forest Lands.  The properties to 
be included in the proposed exception area are currently designated Forest Land.  The intention 
of this proposal is to preserve those properties in small-scale forest and farm use, while allowing 
establishment, through a conditional use process, of rural residences under the county’s F-F(10) 
zoning.  Because Goal 4 applies, and the requested plan and zone designations would allow 
development of non-forest uses, an “exception” must be taken to Goal 4.  The exception is 
justified in part 2, addressing LCDC’s administrative rule requirements for “built” and 
“committed” exceptions.   
 
Goal 5 – Open Spaces, Scenic and Historic Areas, and Natural Resources.  Tax Lots 2600, 
2700, a portion of 2900, and 3000 are located within the Low Elevation Winter Range of the Big 
Game Wildlife Overlay.  Wasco County recognizes in its comprehensive plan that big game 
herds are a valuable natural resource.  The county zoning ordinances contain siting and 
development criteria, found in zoning ordinance section 3.920, for lands within designated areas 
in the county.  Goal 5 is met by the application of these standards to any development within the 
designated Big Game Winter Range.  Protection of Goal 5 resources is also promoted through 
establishment of the Sevenmile Hill Forest Protection Overlay, which will require clustering of 
development near existing homes and away from commercial forest lands, helping to preserve 
wildlife corridors and to protect big game habitat from destructive fires.  No other inventoried 
Goal 5 resources are affected by the proposal.  The proposal complies with Goal 5. 
 
Goal 6 – Air, Water, and Land Resources Quality.  Goal 6 is “To maintain and improve the 
quality of the air, water and land resources of the state.”  The proposal is consistent with Goal 6.  
The exception area is not located in or near a federal air quality attainment area, and will not 
generate significant additional air pollution.  Sewage disposal from potential additional new 
dwellings must comply with all state and local requirements.  Those requirements ensure that 
such discharges will be properly treated and disposed of, and will not threaten to exceed the 
carrying capacity of, or degrade or threaten the availability of, area natural resources.  The 
proposal complies with Goal 6. 
 
Goal 7 – Areas Subject to Natural Disasters and Hazards.  Goal 7 is “To protect people and 
property from natural hazards.”  Goal 7 calls for local governments to adopt measures “to 
reduce risk to people and property from natural hazards.”  The only natural hazard listed in the 
rule relevant to the request is “wildfires.”  Adoption of the proposal, including the proposed 
Forest Protection Overlay, will reduce the risk to people and property from wildfires.  The 
proposal promotes and implements Goal 7.  
 
Goal 8 – Recreational Needs.  Goal 8 is “To satisfy the recreational needs of the citizens of the 
state and visitors and, where appropriate, to provide for the siting of necessary recreational 
facilities including destination resorts.”  If the zoning is changed to F-F(10), “Parks, playgrounds, 
hunting and fishing preserves and campgrounds” would be allowed as conditional uses within 
the exception area.  Hunting and fishing preserves are allowed outright without lodging, and 
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parks and campgrounds are allowed as conditional uses, under the current F-2 zoning.  To the 
extent Goal 8 applies, the proposal is consistent with Goal 8.  
 
Goal 9 – Economic Development.  Goal 9 is “To provide adequate opportunities throughout the 
state for a variety of economic activities vital to the health, welfare, and prosperity of Oregon’s 
citizens.”  The proposal promotes Goal 9 in two ways: first, by allowing residential uses, which 
the County considers to be the appropriate use of the subject property in view of existing 
development and; second, because the Sevenmile Hill Forest Protection Overlay will protect 
and promote commercial forestry on neighboring forest resource lands.  Improved protection 
from fire and improved buffering from residential uses provided by the proposal will serve to 
reduce the cost of fire prevention for the commercial forestry lands and increase the security of, 
and thereby the value of residential uses in the area.  The proposal is consistent with, and 
promotes Goal 9.  

 
Goal 10 – Housing.  Goal 10 is “To provide for the housing needs of citizens of the state.”  The 
rule is directed to lands in urban and urbanizable areas.  However, the proposal will allow 
development of additional homes in an area that is already built and committed to residential 
uses.  Consistent with Goal 10, the proposal will improve housing opportunities in an area 
where such uses are appropriate.  
 
Goal 11 – Public Facilities and Services.   Goal 11 is “To plan and develop a timely, orderly and 
efficient arrangement of public facilities and services to serve as a framework for urban and 
rural development.”  In this case, the proposed rural development is supported by facilities and 
services that are appropriate for, and limited to, the needs of the rural area to be served.  
Because the area is rural, public facilities such as water and sewer services are not considered 
necessary or appropriate.  Public roads are available and adequate.  Local fire and police 
services are provided by Mid-Columbia Fire and Rescue Department and the Wasco County 
Sheriff’s Office.  Neither water nor sewer services are provided to the area, but both are 
available on the subject properties through individual wells and septic tank systems.  Electric 
Wasco Electric Co-op) and phone services are available in the area.  The increased housing 
potential in the area is not great enough to have a significant impact on any facilities planned for 
under Goal 11.  The density allowed by the change (1 residence per 10 acres) is less than the 
maximum density recommended by the TLSA study.  What was the maximum?  Fire protection 
for the area and the resource land to the south will be improved by restrictions imposed through 
the Sevenmile Hill Forest Protection Overlay.  The proposal complies with Goal 11.  
 
Goal 12 – Transportation.  Goal 12 is “To provide and encourage a safe, convenient and 
economic transportation system.”  The proposal will have little if any impact on the 
transportation system serving the exception area because there will be a minimal increase in 
traffic generated by development that might occur as a result of the plan amendment and zone 
change.  Current estimates of use indicate that roads in the area are operating now well below 
their capacity, with Volume-to-Capacity ratios of 0.01.  Under the proposed exception area 
standards, it is estimated that a maximum of 22 residences could be developed.  Each 
residence is predicted to generate an average of 9.57 trips/day, which would not significantly 
affect the functionality, capacity, or level of service of Sevenmile Hill Road or other local roads.   
 
In connection with Goal 12, the county is required to apply the Transportation Planning Rule in 
Chapter 660, Division 12 of the Oregon Administrative Rules.  OAR 660-12-060 requires, as to 
amendments to a comprehensive plan or zoning ordinance that “significantly affect a 
transportation facility,” that the county “assure that allowed land uses are consistent with the 
identified function, capacity, and level of service of the facility.”  The proposed action does not 
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significantly affect a transportation facility, and is in conformance with Goal 12 and the Goal 12 
rule.  
 
Goal 13 – Energy Conservation.  Goal 13 is “To conserve energy.”  In this case, Goal 13 is 
promoted through standards that require clustering of dwellings toward established roads, and 
through fire prevention standards and requirements that will reduce the threat of wildfires in the 
area.  Fires wastefully consume natural resources and homes, requiring considerable energy to 
replace.  The proposal conforms with and promotes Goal 13.  
 
Goal 14 – Urbanization.  Goal 14 is “To provide for an orderly and efficient transition from rural 
to urban land use.”  Goal 14 lists seven factors to be considered when establishing and 
changing urban growth boundaries, and four considerations for converting urbanizable land to 
urban uses.  The subject property is not near or within an urban growth boundary, and is not 
urban or urbanizable.  The density of housing that could occur in the area following the 
requested plan amendment and zone change is one dwelling per ten acres, which is not an 
urban density.  No decidedly “urban” services will be required to allow the maximum amount of 
development contemplated by this proposal.  Water is available in the area in sufficient 
quantities to serve the proposed housing density (see Exhibit 4, TLSA Groundwater Evaluation).  
The proposed density will also allow sewage disposal through construction of on-site septic 
drainfields in accordance with DEQ and local health department requirements.  To the extent 
Goal 14 applies to this proposal, conformance is demonstrated through detailed findings in this 
submittal addressing Goal 14 as required by Oregon Administrative Rules governing the 
exceptions process.   
 
Goals 15 through 19 do not apply. 

 
As noted above, subsection 3 of the county’s comprehensive plan revision factors requires 
consideration of whether: “A mistake in the original comprehensive plan or change in the 
character of the neighborhood can be demonstrated.”  Webster’s least recriminatory definition of 
“mistake,” most appropriate here, is “a misunderstanding of the meaning or implication of 
something.”  (1993, unabridged ed. p. 1446).  This proposal is being reviewed in a legislative 
proceeding, in which the County is considering whether proposed plan and zone designations 
for the area are more appropriate than the original designations.  In the late 1990s, increased 
fire hazards in the wildland-urban interface and the need for appropriate buffer areas between 
rural residential and forestry uses may have been less understood.  Based on the materials in 
this submittal, the county’s original characterization of the area as most appropriate for 
commercial forest uses appears to have been incorrect.  Numerous residential lots had been 
previously platted to the south of Sevenmile and Dry Creek roads.  Subsequent decisions 
allowed rural residential uses on both sides of Sevenmile Hill and Dry Creek roads, diminishing 
the value of those roads as an effective fire break between residential uses and lands capable 
of being managed for commercial forest use.  The area now appears not to be suitable for 
forestry uses, but to be more suitable for rural residential use.  The TLSA study supports a 
conclusion that the original comprehensive plan was incorrect, and that the most appropriate 
use of the property is for rural residences.  The County’s rezoning of several parcels south of 
Sevenmile Hill Road from F-F(10) to RR-10 after completion of the TLSA Study, allowed 
development of nonfarm or forest dwellings as uses permitted outright, also supports this 
conclusion.  The approval of dwellings in and immediately adjacent to the subject property also 
supports a finding that the character of the neighborhood has changed, toward residential, and 
away from forestry use.   
 
Regardless of how previous decisions and their impacts are characterized, it is clear that 
conflicts currently exist in the area, between residential and forestry uses.  Where possible, 
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firebreaks should effectively separate residential and forestry uses, to protect each from the fire 
risks inherent in the other.  To the extent the existing designation is a mistake, the proposal will 
effectively correct that mistake by allowing development of residences in an area physically 
separated from commercial forest lands by a power line right-of-way/easement.  The proposal 
also recognizes that the character of the neighborhood south of Sevenmile Hill Road has 
changed from undeveloped forest and woodlot, to rural residential uses, and seeks to resolve 
existing conflicts between forest and residential uses.   
 
As noted above, subsection 4 of the county’s comprehensive plan revision factors requires 
consideration of “Factors which relate to the public need for healthful, safe and aesthetic 
surroundings and conditions.”  This requirement is satisfied by the proposal, which is 
purposefully designed to allow limited residential development, and small-scale farm and forest 
uses, on land that is suited for such uses.  Safety for those uses is provided by the proposed 
Sevenmile Hill Forest Protection Overlay and by the BPA right-of-way/easement, which will 
serve as a firebreak between existing and proposed residential uses and nearby commercial 
forestry uses.  The county’s interest in promoting healthful, safe and aesthetic surroundings for 
rural residences is effectively addressed through imposition of the fire protection and clustering 
requirements of the Overlay.  The aesthetics and safety of forested areas is promoted by 
protecting those areas from the threat of fires that might originate in residential areas. 
 
As noted above, Subsection 5 of the County’s plan revision factors requires consideration of 
“Proof of change in the inventories originally developed.”  The proof required by this section is 
provided by these findings, the attached exhibits, and testimony and evidence obtained by the 
County through the hearing process.  The County’s original inventory of forest lands included 
the subject property.  That inventory has changed, because housing has been allowed within, 
and in close proximity to the resource area, in a manner that diminishes its suitability for forest 
uses.  The most appropriate manner of addressing this change is as proposed—demonstrate 
that the land is built and committed to non-resource uses, and justify an exception to Goal 4 that 
will officially remove the property from the County’s Goal 4 inventory.  The property can then be 
dedicated to small-scale farm and forest uses with limited density housing in a manner that 
promotes and improves protection of nearby forest resource lands south of the BPA easement. 

 
As noted above, Subsection 6 of the county’s plan revision factors states:  “Revisions shall be 
based on special studies or other information which will serve as the factual basis to support the 
change.  The public need and justification for the particular change must be established.”  As 
described throughout these findings, the proposed revisions are based on the TLSA study, 
previous County land use decisions affecting the area, as well as the information, justification 
and evidence contained and referenced in these findings and in the attached exhibits.  These 
materials, and the County’s plan, demonstrate that there is a public need for low-density rural 
residential uses, for small scale farm and forest uses, and for commercial forestry in the County 
generally and in the Sevenmile Hill area.  The justification for the particular change, addressed 
throughout these findings, is that the safety and viability of all of these uses is promoted through 
zoning designations that separate residential uses from commercial forestry uses and buffer 
each from the other.  It is feasible to mitigate the potential impacts of fire in the area, by utilizing 
existing firebreaks, and imposing requirements for clustering dwellings; maintenance of fire 
breaks around dwellings; maintenance of adequate fire suppression water supplies, and similar 
practices.  There is therefore a public need for the requested change, which has been fully 
justified by these findings and exhibits.  
 

3. Transportation Planning Rule Compliance 
 

Subsection I. of Chapter 11 of the comprehensive plan states: 
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1. Review of Applications for Effect on Transportation Facilities - A proposed plan 

amendment, whether initiated by the County or by a private interest, shall be 
reviewed to determine whether it significantly affects a transportation facility, in 
accordance with Oregon Administrative Rule (OAR) 660-012-0060 (the 
Transportation Planning Rule – “TPR”). ‘Significant’ means the proposal would:  
(exclusive of correction of map errors in an adopted plan); 

 
a. Change the functional classification of an existing or planned transportation 

facility (exclusive of correction of map errors in an adopted plan); 
 

b. Change standards implementing a functional classification system; or 
 

c. As measured at the end of the planning period identified in the adopted 
transportation system plan: 

 
(1) Allow land uses or levels of development that would result in types or 

levels of travel or access that are inconsistent with the functional 
classification of an existing or planned transportation facility; 
 

(2) Reduce the performance of an existing or planned transportation facility 
below the minimum acceptable performance standard identified in the 
TSP; or 
 

(3) Worsen the performance of an existing or planned transportation facility 
that is otherwise projected to perform below the minimum acceptable 
performance standard identified in the TSP or comprehensive plan. 

 
2. Amendments That Affect Transportation Facilities - Amendments to the land use 

regulations that significantly affect a transportation facility shall ensure that 
allowed land uses are consistent with the function, capacity, and level of service 
of the facility identified in the TSP. This shall be accomplished by one or a 
combination of the following: 
 
a. Adopting measures that demonstrate allowed land uses are consistent with 

the planned function, capacity, and performance standards of the 
transportation facility. 
 

b. Amending the TSP or comprehensive plan to provide transportation facilities, 
improvements or services adequate to support the proposed land uses 
consistent with the requirements of Section -0060 of the TPR. 
 

c. Altering land use designations, densities, or design requirements to reduce 
demand for vehicle travel and meet travel needs through other modes of 
transportation. 
 

d. Amending the TSP to modify the planned function, capacity or performance 
standards of the transportation facility. 

 
3. Traffic Impact Analysis - A Traffic Impact Analysis shall be submitted with a plan 

amendment application pursuant to Section 4.140 Traffic Impact Analysis (TIA)) 
of the Land Use and Development Ordinance.” 
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FINDING:  A separate Traffic Impact Analysis is not required because there is not a “significant 
impact” under the TPR (OAR 660-12-0060(1)). 

 
4. Procedures for a Plan Amendment.   

Subsection J. of Chapter 11 of the comprehensive plan states, in relevant part: 
 

1. A petition must be filed with the Planning Offices on forms prescribed by the 
Commission. 
 

(***) 
 

2. Notification of Hearing:  
 

(1) Notices of public hearings shall summarize the issues in an understandable 
and meaningful manner. 

 

(2) Notice of hearing of a legislative or judicial public hearing shall be given as 
prescribed in ORS 215.503 subject to ORS 215.508.  In any event, notice 
shall be given by publishing notice in newspapers of general circulation at 
least twenty (20) days, but not more than forty (40) days, prior to the date of 
the hearing. 

 

(3) A quorum of the Planning Commission must be present before a public 
hearing can be held.  If the majority of the County Planning Commission 
cannot agree on a proposed change, the Commission will hold another public 
hearing in an attempt to resolve the difference or send the proposed change to 
the County Governing Body with no recommendation. 

 

(4) After the public hearing, the Planning Commission shall recommend to the 
County Governing Body that the revision be granted or denied, and the facts 
and reasons supporting their decision.  In all cases the Planning Commission 
shall enter findings based on the record before it to justify the decision.  If the 
Planning Commission sends the proposed change with no recommendation, 
the findings shall reflect those items agreed upon and those items not agreed 
upon that resulted in no recommendation. 

 

(5) Upon receiving the Planning Commission’s recommendation, the County 
Governing Body shall take such action as they deem appropriate.  The County 
Governing Body may or may not hold a public hearing.  In no event shall the 
County Governing Body approve the amendment until at least twenty (20) 
days have passed since the mailing of the recommendation to parties.” 

 
FINDING:  These and all other applicable statutory and local procedures have been or will be 
followed in consideration of the proposal.   
 

B. Exception to Goal 4 – Forest Lands 
 

1. Introduction 
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In order to amend its plan to change the subject property’s designation from Forestry 
to Forest-Farm and to implement that designation through its zoning ordinance, the 
County must adopt an exception to Goal 4.   
 
Statewide Land Use Planning Goal 4, “Forest Lands” is: 
 
“To conserve forest lands by maintaining the forest land base and to protect the 
state’s forest economy by making possible economically efficient forest practices that 
assure the continuous growing and harvesting of forest tree species as the leading 
use on forest land consistent with sound management of soil, air, water, and fish and 
wildlife resources and to provide for recreational opportunities and agriculture.” 
 
ORS 197.732(2) states, in relevant part: 
 
(2) A local government may adopt an exception to a goal if: 
 

(a) The land subject to the exception is physically developed to the extent that it 
is no longer available for uses allowed by the applicable goal; [or] 
 

(b) The land subject to the exception is irrevocably committed as described by 
Land Conservation and Development Commission rule to uses not allowed 
by the applicable goal because existing adjacent uses and other relevant 
factors make uses allowed by the applicable goal impracticable; 

 
* * * 
 

(4) A local government approving or denying a proposed exception shall set forth 
findings of fact and a statement of reasons which demonstrate that the 
standards of subsection (2) of this section have or have not been met. 
 

(5) Each notice of a public hearing on a proposed exception shall specifically 
note that a goal exception is proposed and shall summarize the issues in an 
understandable manner. 

 
* * * 

 
(8) As used in this section, ‘exception’ means a comprehensive plan provision, 

including an amendment to an acknowledged comprehensive plan, that: 
 

(a) Is applicable to specific properties or situations and does not establish a 
planning or zoning policy of general applicability; 
 

(b) Does not comply with some or all goal requirements applicable to the 
subject properties or situations; and 

 
(c) Complies with standards under subsection (1) of this section.” 

 
Planning Goal 2, part II, states:  

 
A local government may adopt an exception to a goal when: 
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(a) The land subject to the exception is physically developed to the extent that it is 
no longer available for uses allowed by the applicable Goal; [or] 
 

(b) The land subject to the exception is irrevocably committed to uses not allowed by 
the applicable goal because existing adjacent uses and other relevant factors 
make uses allowed by the applicable goal impracticable;” 

 
FINDING:  Both the goal and OAR 660-004-0005(1)(c) adopt the legislative definition of an 

exception with minor variation— the goal states “Complies with standards for an exception” and 

the rule states “Complies with. . . the provisions of this division.”  OAR 660-004-

0010(1) explains, “The exceptions process is generally applicable to all or part of those 

statewide goals which prescribe or restrict certain uses of resource land,” and includes “Goal 4 

‘Forest Lands.’” 
 

Goal 4 provides that:  “Where a * * * plan amendment involving forest lands is proposed, forest 
land shall include lands which are suitable for commercial forest uses including adjacent or 
nearby lands which are necessary to permit forest operations or practices and other forested 
lands that maintain soil, air, water and fish and wildlife resources.” 
 
Rule definitions of “resource land” and “nonresource land” support a conclusion that, in this 
instance, an exception is necessary before the subject property can be planned and zoned for 
forest-farm uses, a rural residential, nonresource category of uses under the County’s plan and 
zoning ordinance.  To justify an exception, the County must address all applicable criteria in 
LCDC’s rule for exceptions, OAR 660, Division 4.2.2. 
 
This request is for both “physically developed” and “committed” exceptions to Goal 4, “Forest 
Lands,” which seeks to conserve forest lands by promoting efficient forest practices and sound 
management of the state’s forest land base.   
 

 
2. Exception Requirements for Land Physically Developed to Other Uses.   

 
OAR 660-004-0025 contains standards for adoption of a “physically developed” 
exception.   

 
 

OAR 660-004-0025 states: 
 
(1) A local government may adopt an exception to a goal when the land subject to 

the exception is physically developed to the extent that it is no longer available 
for uses allowed by the applicable goal. Other rules may also apply, as described 
in OAR 660-004-0000(1) 
 

(2) Whether land has been physically developed with uses not allowed by an 
applicable goal will depend on the situation at the site of the exception. The exact 
nature and extent of the areas found to be physically developed shall be clearly 
set forth in the justification for the exception. The specific area(s) must be shown 
on a map or otherwise described and keyed to the appropriate findings of fact. 
The findings of fact shall identify the extent and location of the existing physical 
development on the land and can include information on structures, roads, sewer 
and water facilities, and utility facilities. Uses allowed by the applicable goal(s) to 
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which an exception is being taken shall not be used to justify a physically 
developed exception.  

 
FINDING:  The proposed exception area has the same boundaries as the subject property, as 
shown on the map in Exhibit 1.1.   

 
 Recent wildfires in the western United States have demonstrated the risk to residences and the 

community that such fires pose.  As an example, the Sheldon Ridge fire in 2002 burned 12,761 
acres of land in Wasco County, destroyed eight structures, and threatened 200 residents, 
including residents in the Sevenmile Hill area.  Management of wildfires in wildland-urban 
interface areas is more difficult and costly than in areas without residences.  (See Exhibit 12) 

 
The exception area is located in T2N, R12E, in the south half of Section 21, and in the 
southwestern quarter of Section 22.  The north boundary of the area is the horizontal half-line of 
section 21, until it approaches the west line of Section 22, where the boundary follows the 
centerline of Sevenmile Hill Road.  The south boundary is the southern boundary line of the 
BPA Transmission Line Easement.  The transmission line corridor is cleared and maintained, 
and acts as a physical dividing line between the exception area and the ongoing large-scale 
forestry and agricultural uses that dominate the property to the south.  The lots in the SW 
Quarter of Section 21 have been reconfigured over time to use the BPA Line Easement as their 
boundary lines.  
 
The eight lots within the exception area range in size from 4.86 to 82.4 acres.  Notwithstanding 
the current F-2 (80) zoning, two of the lots are smaller than 20 acres, and five are approximately 
40 acres.  Only one of the lots, Lot 2900, conforms to the size requirements of the underlying 
zone. 
 
The exception area is a hillside of moderate slopes (10%-30%) with occasional small flat 
benches.  The elevation ranges from approximately 1400 to 1800 feet above sea level. 
 
The dominant vegetation of the exception area is primarily Oregon White Oak interspersed with 
Ponderosa Pine, with some Douglas Fir in draws.  Grasses and shrubs create moderately 
dense underbrush. 
 
Soils in the exception area.  The area soil is thin and rocky.  It is predominately class III 
Wamic Loam with a forest index of 6. 
 
According to the USDA, Soil Conservation Service (now known as Natural Resource and 
Conservation Service or NRCS) Soil Survey for Wasco County, Oregon, Northern Part, the soils 
in the exception area are mainly comprised of Wamic loam, with some areas of Wamic-Skyline 
Complex and Hesslan-Skyline Complex.  The table below summarizes the soil types and the 
percentage of coverage of the exception area they represent.  
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MAP 
UNIT 

NAME OF SOIL TYPE CAPABILITY 
CLASS 

WOODLAND 
GROUP 

PERCENT 
COVERAGE 

49C Wamic Loam, 5-12% north 
slope 

IIIe-4 5o 50.1% 

50D Wamic Loam, 12-20% slopes IIIe-4 5o 23.4% 

51D Wamic-Skyline Complex, 2-
20% slope 

VIe - 17.5% 

28E Hesslan – Skyline complex, 5-
40% slope 

VIIs - 5.3% 

50E Wamic Loam 20-40% slope VIe 5r 3.7% 

 
 
Soils maps are attached to this submittal as Exhibits 1.6 and 1.7, and soil descriptions are 
contained in Exhibit 9. 
 
Characteristics of 49C WAMIC LOAM, 5-12% North Slope.  Wamic Loam is the predominant 
soil class in the exception area, and is further categorized into four subcategories according to 
the degree of slope, exposure and capability class.  Mapping Unit 49C, Wamic Loam, 5-12% 
slope is the most prevalent, comprising just over 50% of the land area.  This soil type represents 
more gently sloping areas where the exposure is toward the north.  In the exception area, this 
particular range of the soil class is characterized by smaller oak and scattered pine forest.  The 
capability of IIIe-4 has been found to be suitable for dry farm small grain, hay, pasture, and 
wildlife habitat.  The woodland designation of 5o indicates low productivity with no significant 
limitations or restrictions.  This capability class is also designated under the pine-oak-fescue 
range and as such it is possible that it could be used for fruit orchards or other crops.  In its 
uncultivated state, however, special management is required to reduce oak and shrub growth 
that will curtail stabilizing plant growth beneath what amounts to a thin, mainly pine canopy.   
  
Characteristics of 50D Wamic loam 12-20% slope.  This soil class is the second most prevalent 
in the exception area, covering approximately 23% of the area.  It carries much the same 
characteristics as mapping unit 49C, with the same capability unit of IIIe-4, part of the pine-oak-
fescue range, and also woodland group 5o.  The main difference is that mapping unit 50D tends 
to have steeper slopes and is therefore less desirable for agricultural cultivation.  
 
Characteristics of 51D Wamic-Skyline Complex.  This mapping unit covers about 17.5% of the 
exception area.  It is capability class VIe, which denotes that, depending on the slope, the 
hazard of erosion can be from slight to severe.  These soils are typically suitable for range, 
pasture, timber, wildlife habitat and water supply.  It is not part of a woodland group.  In this 
area, this mapping unit is characterized by sparse tree growth along ridgelines.   
 
Characteristics of 50E Wamic Loam 20-40%.  This soil classification covers about 3.7% of the 
exception area, and is confined to one section within a draw around a creek near the east end 
of the exception area.  It is characterized by more severely sloping land.  It carries soil 
classification VI-e, making it suitable for range, pasture, timber or wildlife habitat.  Soils in this 
class are not considered highly productive agricultural lands.  It is in the woodland group 5r, 
indicating low potential timber productivity and steeper slopes.   
 
Characteristics of 28E Hesslan-Skyline Complex.  This mapping unit covers about 5.3% of the 
exception area, mainly in a long thin corridor at its western edge.  It is soil classification VIIs 
which designates it as suitable for range, timber, wildlife habitat and water supply.  It is not 
highly productive for agricultural uses, and is not part of a woodland class.  This particular 
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mapping unit would contain some of the skyline complex soils, meaning that it is at higher 
elevations and tends to be along ridge tops with more severe sloping.   
 
The area has no history of crop use because, due to the terrain and rocky soil, it is not tillable, 
and because the elevation creates climatic extremes.  These conditions make crop agriculture 
uneconomical and otherwise impracticable. 
  
The exception area does not have a history of commercially successful grazing for sheep or 
cattle.  Grazing was occasionally tried in the 1940’s, but the terrain, thin soil and climate have 
limited the activities to an occasional attempt rather than a sustained commercial success.  
There have been efforts in modern times to use parts of the exception area for commercial 
grazing, but grazing has not been a commercially viable use of the land except when it has 
been combined with commercial forestry.  For more information, see Exhibit 10, outlining the 
history of use on the site and in the area. 
 
Although the soils in the exception area could, at first glance, appear to indicate a potential for 
agricultural use, particularly small-scale orchards, that potential is severely reduced due to 
climatic conditions.  The area is mostly in current use for residences, along with timber, pasture 
and as wildlife habitat.  It has never been successfully utilized for agricultural purposes and has 
very limited value as forestland due to the dwellings on and surrounding the site.  The soils 
indicate low timber productivity.  The partitioning of the site has further compromised the 
potential of the exception area for use as productive commercial timberland. 
 
Current use of the exception area has been for rural residential uses on five of the smaller 
parcels.  One of the parcels in residential use has recreational/commercial fishing ponds, which 
are open to the public for a fee.  One small lot is currently vacant and used for regular 
recreational use. It has an all-weather road and is otherwise suitable for residential use. 
 
The residential development in the exception area has occurred mainly in proximity to the 
county roads that intersect or run at or near the northern boundary of the exception area.  
Because of this development and ownership pattern, and because of the odd lot sizes, it would 
be impracticable to manage any of the property in the area as a commercial forestry operation 
or as part of such an operation.  
 

3. Exception Requirements for Land Irrevocably Committed to Other Uses.  
OAR 660-004-0028 contains standards for adoption of a “committed” exception.  

 
a. OAR 660-004-0028(1): 

 
(1) A local government may adopt an exception to a goal when the land subject 

to the exception is irrevocably committed to uses not allowed by the 
applicable goal because existing adjacent uses and other relevant factors 
make uses allowed by the applicable goal impracticable: 

 
(a) A ‘committed exception’ is an exception taken in accordance with ORS 

197.732(1)(b), Goal 2, Part II(b), and with the provisions of this rule; 
 

(b) For the purposes of this rule, an ‘exception area’ is that area for which a 
‘committed exception’ is taken; 
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(c) An ‘applicable goal,’ as used in this section, is a statewide planning goal 
or goal requirement that would apply to the exception area if an exception 
were not taken. 

 
FINDING:  In this case, the proposed designation for the subject property promotes many of the 
uses allowed in Goal 4 designated areas.  More importantly, granting the request will promote 
economically efficient forest practices on large forested tracts south of the subject property, in a 
manner more consistent with sound management practices.   

 
b. OAR 660-004-0028(2):  “Whether land is irrevocably committed depends on the 

relationship between the exception area and the lands adjacent to it.  The 
findings for a committed exception therefore must address the following: 

 
(a) The characteristics of the exception area; 

 
FINDING:  The characteristics of the exception area are fully discussed in the findings above in 
response to OAR 660-004-0025. 

 
(b) The characteristics of the adjacent lands; 

 
FINDING:  The parcels immediately adjacent to the exception area have substantially similar 
characteristics for terrain and soil types (See Exhibits 1.6 and 1.7, Soils maps).  North of 
Sevenmile Hill Road and West of the Osburn Cutoff Road, the land is at a lower elevation and 
has fewer trees.   
 
The areas to the East, North and West of the proposed exception area have been for the most 
part divided into smaller lots relative to rural development (10 acres or less).  A large majority of 
the parcels were created long before the area was subject to statewide or even county-wide 
zoning regulation.  Of the four subdivisions in the area, three were platted in the early part of the 
20th century, and the fourth in 1979 (Fletcher Tract-1908; Fairmont Orchard Tracts-1911; 
Sunnydale Orchards-1912; Flyby Night Subdivision-1979).  For three of these subdivisions, the 
majority of the lots are approximately 5 acres in size.  The county has recognized the existing 
parcelization by zoning the area for rural residential development (R-R(5) and R-R(10)) and for 
small-scale agriculture or forestry uses in conjunction with a rural residence (F-F(10)).   As a 
result of this parcelization and in keeping with the zoning, there has been a significant amount of 
rural residential development, particularly along the county roads and within the platted 
subdivisions.  There have also been several applications for rural residences in the areas zoned 
F-F(10).   
 
Between 1994 and 1997, the exception area and the lands surrounding it were included in what 
Wasco County collectively designated as the “Transition Lands Study Area” (TLSA).  The 
county performed an analysis of the area, in part to determine where rural residential 
development would be appropriate.  The final report for the TLSA was published on September 
12, 1997, (Exhibit 3) and included recommendations outlining the sub-areas within the study 
area that were suitable for residential development.  The exception area and the lands to the 
north and east were determined to be suitable for further rural residential development.  Certain 
zone changes have been processed as part of the TLSA program to further the development of 
residential uses in the area surrounding the exception area. 
 
The exception area is surrounded on three sides (North, East and West) by residential 
development and land zoned for rural residential development, under the three rural residential 
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zoning designations, R-R(10), R-R(5) and F-F(10) (See Exhibit 1.10, Map of Residential Uses).  
Land to the south is zoned for forestry uses, and is generally used for commercial forestry.   
 
East:  Directly to the east of the exception area are four parcels that the county rezoned from F-
F(10) to R-R(10): T2N R12E, Section 22, Lots 4700, 4300, 4200 and 4000.  Three of these lots 
abut the eastern boundary of the exception area, and the fourth is just across Sevenmile Hill 
Road to the north.  Two of the four lots have residences. 
 
The three abutting rural residential lots to the east are part of a small rural subdivision called 
Fairmont Orchard Tracts, filed August 5, 1911.  The subdivision is located entirely in the SW 
quarter of Section 22, Township 2 North, Range 12 East.  It was originally composed of nine 
lots, Lots 1-6 and Parcels A, B, & C.  The numbered lots were generally to the south of 
Sevenmile Hill Road, oriented in a north-south rectangle, while the lettered parcels form a 
flagpole on the north side of Sevenmile Hill Road, running west to the western boundary of the 
section.  The lot sizes ranged from 6.08 Acres to 13.22 acres on the original plat, making the 
average lot size 9.66 acres.  Over time, three of the original lots have been partitioned into 
smaller lots, resulting in 12 lots, the smallest being 0.75 acres.  The average size is now 6.85 
acres.  (See Exhibit 1.9, Parcelization Map, and Exhibit 11, Parcelization Table, items 44-55) 
 
There are three zoning designations covering the area east of the exception area.  Lots along 
the north flagpole are zoned R-R(5) (with the exception of 4700, which is F-F(10)).  The other 
lots are now R-R(10).  In 1999, Wasco County revised the zoning of the lots adjacent to the 
exception area to the east, changing them from F-F(10) to R-R(10). (County Ordinance 99-111, 
amending Ordinance 97-102)  According to goals established in the TLSA project, the change in 
zoning was part of a process seeking to allow the expansion of rural residential uses in this 
‘transition’ area between the more developed areas to the north and the large scale 
forestry/agricultural uses to the south.  These zone changes were objected to and appealed, 
partly on the basis that they were likely to diminish the buffer between commercial forestry and 
rural residential uses in the area and increase conflicts between those uses.  (LUBA appeal No. 
99-178) 
 
North:  To the north on the eastern side of the exception area are two lots zoned R-R(5), Lots 
5400 (4.63 ac.) and 4600 (7.35 ac.).  Both have residences.  (See Exhibit 1.10)  The former is 
part of the Flyby Night subdivision and the latter is part of the Fairmont Orchards subdivision.   
 
North of the exception area and just to the west of the section line for section 21, is the 
southernmost lot of the Sunnydale Orchards subdivision, Lot 800 (9.10 ac.).  The lots in this 
subdivision are approximately five acres each, and are developed with residences.  (See 
Exhibits 1.9 and 1.10) 
 
The remainder of the land to the north of the exception area is comprised of nine lots, all zoned 
R-R(10) or F-F(10): T2NR12E Section 21, Lots 1000, 1100, 1400, 1300, 2500, 2400, and 3100, 
3300, 3400.  These range in size from approximately 2 acres to 9.7 acres.  Five of these lots 
have residences on them.  Two of the lots without houses are only two acres each. 
 
All of the area north of the proposed exception area is built and committed to low and medium 
density rural residential uses.  There are two platted subdivisions: Sunnydale Orchards and 
Flyby Night. (See  Exhibit 11, items 20-30 and 40-43, respectively)  There is also a group of lots 
created by three successive partition plats established in the 1990s.  These partitions began 
with one submitted in 1991 by Hobart Darter and Linda Rose, and are referred to here as the 
Darter-Rose lots. (See Exhibit 11, items 31-36)  The rest of the lots in this general area were 
created by partitioning land from larger lots, many of which were originally part of the larger 
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holdings of the Davis family.  (See Exhibit 11 items 37-39)  There is a group of lots directly north 
of the eastern portion of the exception area that are part of the Fairmont Orchard Tracts 
subdivision—these are included in the section dealing with property to the east of the exception 
area: lots 4500, 4600, 4700, 4300, 4800, 4900 in Section 22. 
 
There are three zoning districts represented in the area north of the exception area, and all of 
them are rural residential, nonresource zones.  Starting at the west side, the Darter-Rose lots 
and others are in an area of F-F(10) zoning surrounding Dry Creek Road and stretching 
eastward to its intersection with, first Osburn Cut-Off Road, then State Road/Sevenmile Hill 
Road.  Zoning of three of the lots between the exception area and Sevenmile Hill Road was 
changed to R-R(10) by Ordinance 99-111.  North of the F-F(10) zone, and north of Sevenmile 
Hill Road east of the intersection, is an area of R-R(10) zoning, covering the Sunnydale 
Orchards subdivision.  East of the R-R(10) zone and covering the Flyby Night subdivision is an 
area of R-R(5) zoning. 
 
The Sunnydale Orchards Subdivision was recorded on March 8, 1912.  It consisted of 25 lots 
averaging about five acres each, with the largest at 11.4 acres.  Lots in the subdivision are for 
the most part less than ten acres each.  The plat for the Flyby Night Subdivision was recorded 
November 8, 1979.  The Flyby Night lots average approximately five acres each, with two 
larger, approximately 20-acre parcels as the exceptions. 
   
The area to the north is the most heavily developed area surrounding the proposed exception 
area.  As can be seen by the maps in Exhibits 1.9 and 1.10 and the table in Exhibit 11 (See 
items 20-43), virtually all lots to the north of the exception area have been improved with a 
residence or a manufactured home.  The one undeveloped lot is Tax Lot 2N 12E 21 3200, item 
32 in the summary table.  In November of 2004, Lot 3200 was partitioned into 2 lots of about 10 
acres each, Lot 3201 to the east and the remainder of Lot 3200 to the west.  A dwelling has 
since been developed on the new Lot 3201.  
 
The County has recognized that development has increased in this area over the years, and 
rezoned several lots in the southern part of Sunnydale Orchards from F-F(10) to R-R(10) 
(Pursuant to Ordinance 99-111).  The zoning for the Flyby Night subdivision is R-R(5).   
 
West:  The property to the west of the exception area is zoned F-F(10).  The two abutting 
properties consist of one 4.59-acre parcel and one 15.29-acre parcel.  The smaller lot contains 
one residence.  (See Exhibit 1.10)   
 
The two abutting properties to the west are part of a subdivision known as the “Fletcher Tract.”  
This subdivision was recorded on June 6, 1908 and contains a total of 32 parcels, almost all 
roughly 5 acres each. The lots are oriented in two long north-south columns of 16 lots each, with 
a north-south roadway between the two columns.  The roadway north of Dry Creek Road was 
vacated in 1977, but a private road still exists.  The portion of this platted road south of Dry 
Creek Road has never been developed (according to aerial photographs), although there are 
some private access roads leading to the developed parcels.  For the purposes of this submittal, 
information was collected on 11 lots in the subdivision. (See Exhibit 11, items 9-19)  Most of the 
lots have remained separate 5-acre parcels, but a few have been combined under single 
ownership into larger lots (Tax lots 1000, 2200, 700, 2600, 2700).  The 15.29-acre lot abutting 
the exception area (Lot 1000) is the largest parcel in the Fletcher Tract.    
 
The current zoning for the entire Fletcher Tract is F-F(10).  Beyond the subdivision to the west 
and south are large parcels zoned F-2(80).  According to Planning Department records, the 
Fletcher Tract has been zoned F-F(10) since the implementation of zoning in the county.   
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Several of the lots in the Fletcher Tract are in common ownership forming larger tracts, more in 
keeping with smaller, 10-15 acre woodland lots.  When looking at them as individual lots, the 
majority have no improvements.  However, in the area south of Dry Creek Road, five of the lots 
in the ‘eastern column’ are in common ownership (Tax Lots 900, 1000 and 1100, covering 
subdivision Lots 9-13), with a residence on one of those lots.  Similarly, three of the lots in the 
‘western column’ are in common ownership (Tax Lots 2100, 2200 and 2300, covering 
subdivision Lots 20-23), with a residence on two of them.  Considering this pattern of use, the 
majority of the land area is dedicated to non-resource, residential uses.  Additionally, because 
the establishment of the lots predates zoning in the area, each 5-acre parcel could conceivably 
be developed with a rural residence.  From the beginning, rural residential zoning of a large 
area, both north and south of Dry Creek and Sevenmile Hill Roads has been a formal 
acknowledgement by the County that the area has been built with and committed to rural 
residential uses. 
 
South:  The area directly adjacent to the exception area to the south is  composed of a mix of 
larger scale lots and 10- or 20-acre lots from historic orchard marketing schemes.  It is zoned F-
2(80), Forest.  For the most part, it is currently in commercial forest use, (2N12E Lot 2900 and 
2N12E 27 Lot 2800).  The other two lots forming the southern border of the exception area 
(2N12E 21 Lots 2900 and 2800) are vacant. 
 
Most of the area is being managed in forestry or large scale agricultural (mostly grazing) uses.  
There are some lots, (two more, in particular, which are listed below) that have become non-
conforming in the zone because they are less than 80 acres.  In some cases, this is due to 
partitioning done prior to the enactment of the zoning code.  In other cases, it is because prior to 
1993, 40-acre Forest lots were allowed under the county’s code.  
 
The exception area is physically separated from the properties to the south by the BPA 
Transmission line right-of-way/easement.  (See Exhibit 11, items 56-60)  With the exception of  
Lot 2N12E 21 2900, no lots to the south surveyed and discussed in this submittal contain 
dwellings. 

 
(c) The relationship between the exception area and the lands adjacent to it; 

 
FINDING:  As described in the preceding sections of this submittal, the exception area is 
surrounded on three sides by 17 contiguous residential lots in F-F(10),  R-R(10) and R-R(5)  
zones.  None of these zones are resource zones.  The average lot size is approximately 9 
acres.  All are in separate ownerships.  An additional 32 residential lots are within 1,000 feet of 
the boundaries of the exception area.   
 
In the past, the commercial forest uses in the exception area were buffered from residential 
uses because the homesteads were north and east of Sevenmile Hill Road, and north and west 
of Osborn Cut-off Road.  Those roads served to physically separate most of the resource 
property and provide an effective, permanent fire control line.  However, in recent years more 
residences have been constructed on old pre-existing lots south and east of those roads and 
Dry Creek Road.  The residences are downslope from the exception area: fire generally travels 
more quickly uphill.   
 
The encroachment of residential uses on the exception area has dramatically increased the fire 
risk to the exception area and to the other resource land to the south.  The risk is mutual: 
residences create an increased fire risk to commercial timberlands, and forest fires would 
impact the residences near the forest land..  The exception area is surrounded on three sides by 
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significant, low and medium density rural residential development and this surrounding area is 
zoned in a manner that will allow continued residential development.  There are also dwellings 
within the exception area.  The exception area now lacks an effective buffer—there is no 
separation, for purposes of fire control or otherwise, between developed and developing 
residential areas and the exception area.  The additional houses, and the location of several of 
them immediately adjacent to and within the exception area have increased the risk and 
expense associated with attempting to use the land for commercial forestry or agriculture, to the 
extent that these uses are now impracticable.   
 
The owner of a portion of the exception area, Kenneth Thomas, is a commercial forestry 
operator.  Mr. Thomas has sought for years to protect and maintain an effective buffer between 
his commercial forest holdings and the Sevenmile Hill residential area.  Development pressures, 
prior county actions in response to those pressures, pre-existing parcelization and settlement 
patterns, and related factors as explained elsewhere in this submittal, combined to diminish the 
potential use of the exception area for commercial forest use or agriculture.  Because the use of 
the exception area for commercial forest uses or agriculture has become impracticable, it is now 
best suited for low density, rural residential uses.  Imposition of the forest-farm zone will 
continue to promote resource uses, while allowing low density residential uses appropriate to 
the character of the area.  
 
As indicated, the increased number of residences in the surrounding area is uniquely 
problematic at these locations because the houses are downslope from the exception lands.  
Fire travels faster upslope and moves very quickly through the underbrush and oak that is 
typical of both the exception area and adjacent land.  If a fire is started in one of these 
residential areas it would travel quickly upslope into the exception area.  Once a fire has started 
in the exception area or surrounding residential area, fire control officials will give priority to 
protecting residences and as a result, firefighting resources that might have been able to 
prevent the spread of the fire further onto resource lands are diverted to protect homes, which is 
exactly what happened during the Sheldon Ridge Fire.  
 
These findings are strongly supported by publications of the Oregon Department of Forestry, 
some of which are available through the ODF website (www.odf.state.or.us/) (See also, Exhibit 
12).  ODF indicates that problems within the state’s Forestland-Urban Interface are escalating:  
more wildland fires are burning homes; firefighters are diverted from battling fires in resource 
areas, to protect more valuable homes and lives; and suppression costs are rising in part 
because firefighting is more complex and difficult in Forestland-Urban Interface areas.  (See 
also, ORS 477.015-061—the “Oregon Forestland-Urban Interface Fire Protection Act of 1997” 
and ODF rules implementing the Act at OAR 629-044-1000)  
 
Numerous studies have indicated that as the number of dwellings in interface areas increase, so 
does the incidence of fires.  Costs and complexity of firefighting increase because structural and 
timber firefighting equipment and methods are fundamentally different, and both are needed in 
interface areas.  Suppression training and strategy of attack differ between structural and timber 
fires.  Priorities are different, and fire-fighting efforts and resources are restricted and redirected 
when residences are present.  These problems are heightened in places like the Sevenmile Hill 
area which has numerous developed or developable lots—a community—abutting large tracts 
of wildland and timberland.   
 
The proposal attempts to make the best of what has become a bad situation, and seeks to: 1) 
recognize that the exception area is committed to residential uses; 2) apply the least dense, 
most forest- and farm- oriented designation—F-F(10); 3) establish a cut and maintained power 
line right-of-way/easement approximately 150 feet wide as the appropriate fire break between 
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residential and purely commercial forest uses; 4) impose a Forest Protection Overlay, including 
requirements for clustering dwellings to the north and fire protection standards and conditions, 
to establish an effective buffer between otherwise conflicting uses within and adjacent to the 
exception area. 

 
(d) The other relevant factors set forth in OAR 660-004-0028(6). 

 
FINDING:  These factors are discussed in the following sections. 
 

c. OAR 660-004-0028(3): “Whether uses or activities allowed by an applicable goal 
are impracticable as that term is used in ORS 197.732(2)(b), in goal 2, Part II(b), 
and in this rule shall be determined through consideration of factors set forth in 
this rule.  Compliance with this rule shall constitute compliance with the 
requirements of Goal 2, Part II.  It is the purpose of this rule to permit irrevocably 
committed exceptions where justified so as to provide flexibility in the application 
of broad resource protection goals.  It shall not be required that local 
governments demonstrate that every use allowed by the applicable goal is 
‘impossible.’  For exceptions to Goals 3 or 4, local governments are required to 
demonstrate that only the following uses or activities are impracticable; 

 
(a) Farm use as defined in ORS 215.203; 

 
(b) Propagation or harvesting of a forest product as specified in OAR 660-033-

0120; 
 

(c) Forest operations or forest practices as specified in OAR 660-006-
0025(2)(a).” 

 
In turn, ORS 215.203(2)(a) states: 

 
“[F]arm use” means the current employment of land for the primary purpose of 
obtaining a profit in money by raising, harvesting and selling crops or the feeding, 
breeding, management and sale of, or the produce of, livestock, poultry, fur-
bearing animals or honeybees or for dairying and the sale of dairy products or 
any other agricultural or horticultural use or animal husbandry or any combination 
thereof. “Farm use” includes the preparation, storage and disposal by marketing 
or otherwise of the products or by-products raised on such land for human or 
animal use. “Farm use” also includes the current employment of land for the 
primary purpose of obtaining a profit in money by stabling or training equines 
including but not limited to providing riding lessons, training clinics and schooling 
shows. “Farm use” also includes the propagation, cultivation, maintenance and 
harvesting of aquatic, bird and animal species that are under the jurisdiction of 
the State Fish and Wildlife Commission, to the extent allowed by the rules 
adopted by the commission. “Farm use” includes the on-site construction and 
maintenance of equipment and facilities used for the activities described in this 
subsection. “Farm use” does not include the use of land subject to the provisions 
of ORS chapter 321, except land used exclusively for growing cultured Christmas 
trees as defined in subsection (3) of this section or land described in ORS 
321.267 (3) or 321.824 (3).) 

 
OAR 660-033-0120 contains a chart of uses that are allowed outright, 
conditionally, or not authorized on agricultural lands, including “farm use” and 
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“propagation or harvesting of a forest product,” and OAR 660-006-0025(2)(a) 
states: 
 
(a) Forest operations or forest practices including, but not limited to, reforestation 
of forest land, road construction and maintenance, harvesting of a forest tree 
species, application of chemicals, and disposal of slash;  
 

FINDING:  The rule does not require that the listed resource uses be impossible in the 
exception area; rather, it requires that they be impracticable.  Impracticable means “not capable 
of being carried out in practice.”  Webster’s New World Dictionary, 2nd College Edition, 1980.  
Capable means “having ability” or “able to do things well.” Id.  Finally, “in practice” means by the 
usual method, custom or convention.  Id.  Webster’s Third New International Dictionary, 
(unabridged ed., 1993) defines “impracticable” as “1a : not practicable : incapable of being 
performed or accomplished by the means employed or at command : INFEASIBLE * * * c : 
IMPRACTICAL, UNWISE, IMPRUDENT * * *” 
 
Based on the foregoing, the county must evaluate to what extent the adjacent uses and other 
factors affect the ability of property owners to carry out resource uses in practice in the 
exception area.  The rule only requires evaluating whether the resource use can be carried out 
by the usual, available methods or customs.  Consequently, just because a farm or forest use 
can be attained by methods that are not usual or customary does not mean that the farm or 
forest use is practicable.  Using the area for commercial agricultural or forestry uses—in a 
manner capable of generating a profit or return from those activities—is not practicable in the 
exception area for all of the reasons stated in this submittal.  Resource designation is not 
necessary to preserve the area for small scale farm or forestry uses in conjunction with 
residential use. 
 
A definition of “forest products” can be found in ORS 532.010(4), which states that forest 
products are “any form, including but not limited to logs, poles and piles, into which a fallen tree 
may be cut before it undergoes manufacturing, but not including peeler cores.” 
 
Commercial forestry and agriculture have become impracticable on the exception property 
because of the residential development on the exception property and surrounding it on three 
sides.  The suitability of the property for resource use has always been limited by geographic 
factors (see description above describing characteristics of the exception area).   
  
The current level of residential development has increased to the point that commercial 
resource use has become impracticable.  The exception area is surrounded on three sides by 
existing residential development, with the potential for additional residential development in the 
future.  Conflicts caused by the proximity of residential neighbors on three sides require added 
expense related to fire protection, fencing and general control of the area, and prevent the use 
of spraying to control insects and vegetation that competes with commercial tree species.  
Further conflicts with residences arise because of the noise associated with commercial 
operations and the safety risks of logging near residential property.  
 
The most significant conflicts are due to fire risks.  The increased numbers of residences 
automatically increases the risk and potential severity of fires, because fires caused by humans 
add to the frequency of natural fires, and human caused fires can take longer to detect.   Human 
occupation is always associated with quantities of flammable materials and fire accelerants, 
such as fuels on household products.  In this particular circumstance the impact of the fire risk is 
magnified not just by the number of residences but also physical features, including terrain, 
climate and vegetation (see discussion earlier, and Exhibit 12). 
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The effects of these conflicts and impacts from residential uses combined with the long cycle for 
trees to reach maturity (100-125 years) make commercial forestry and commercial agriculture 
impracticable at this location.  As explained throughout this submittal, residential development 
within and in close proximity to the exception area, coupled with topography and climate, 
supports a conclusion that the buffer between the exception area and nearby rural residences is 
inadequate and ineffective.  The threat of fire and steps that would need to be taken to 
efficiently and effectively manage timber in the area makes such uses impracticable. 
 
To the extent this section requires that a justification for an exception to Goal 4 also requires 
consideration of the suitability of the area for farm uses, the record of this proceeding and the 
attached exhibits demonstrate the lack of suitability of the area for farm uses.  The soils in the 
area are not generally suitable for farm use, nor is the climate conducive to those uses.  At no 
time has the county considered the exception land to be farmland or to be suitable for farming, 
and at no time in the history of the area has farming taken place.  Due to the existing 
parcelization, soils, climate and development in the area, it cannot be, and is not currently 
employed for the primary purpose of obtaining a profit from agricultural uses.  The history of the 
area also supports this conclusion.  (See Exhibit 10)  At best, the area can support the small-
scale, “peripheral” farm activities now taking place on adjacent F-F and R-R zoned properties, 
under circumstances in which residential use represents the primary and most highly valued 
use. 
 

d. OAR 660-004-0028(4):  “A conclusion that an exception area is irrevocably 
committed shall be supported by findings of fact which address all applicable 
factors of section (6) of this rule and by a statement of reasons explaining why 
the facts support the conclusion that uses allowed by the applicable goal are 
impracticable in the exception area.” 

 
FINDING:  This submittal, including this statement and all attached exhibits, addresses all 
applicable factors and reasons why, in this case, the facts support the conclusion that uses 
allowed by Goals 3 and 4 are impracticable in the exception area.  See especially, the 
immediately preceding sections of this submittal, and sections addressing section (6) of the rule, 
below.  

 
e. OAR 660-004-0028(5):  “Findings of fact and a statement of reasons that land 

subject to an exception is irrevocably committed need not be prepared for each 
individual parcel in the exception area.  Lands which are found to be irrevocably 
committed under this rule may include physically developed lands.” 

 
FINDING:  As discussed elsewhere in this submittal, the exception area includes physically 
developed lands.  Five of the eight lots in the exception area are currently developed with non-
farm dwellings.  The presence of these dwellings, and other dwellings immediately adjacent to 
the exception area, each contribute to the irrevocable commitment of the area to rural 
residential uses, and the impracticability of using the area for farm or forest uses. 

 
f. OAR 660-004-0028(6):  Findings of fact for a committed exception shall address 

the following factors:  
 

(a)  Existing adjacent uses;  
 

FINDING:  The existing adjacent uses are discussed and considered in great detail in sections 
2.3.3 and 2.3.4, above.  Existing adjacent uses to the West, North and East are all residential.  
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(see Exhibit 1.9 and 1.10)  The land to the south of the power line easement is zoned for, and 
used as, commercial forest.  

 
(b)  Existing public facilities and services (water and sewer lines, etc.);  

 
FINDING:  There are no public water or sewer facilities on either the adjacent land or the 
exception area.  Electric power and phone service are available to the area.  The property can 
be adequately served by existing fire, police and school facilities.  See prior findings under 
goals.  

 
(c) Parcel size and ownership patterns of the exception area and adjacent lands: 

 
(A) Consideration of parcel size and ownership patterns under subsection 

(6)(c) of this rule shall include an analysis of how the existing 
development pattern came about and whether findings against the Goals 
were made at the time of partitioning or subdivision.  Past land divisions 
made without application of the Goals do not in themselves demonstrate 
irrevocable commitment of the exception area.  Only if development (e.g., 
physical improvements such as roads and underground facilities on the 
resulting parcels) or other factors make unsuitable their resource use or 
the resource use of nearby lands can the parcels be considered to be 
irrevocably committed.  Resource and nonresource parcels created 
pursuant to the applicable goals shall not be used to justify a committed 
exception.  For example, the presence of several parcels created for 
nonfarm dwellings or an intensive agricultural operation under the 
provisions of an exclusive farm use zone cannot be used to justify a 
committed exception for land adjoining those parcels.” 

 
FINDING:  As discussed in great detail above and in the attached exhibits, the existing 
development pattern for the Sevenmile Hill area was established prior to the adoption of the 
goals.  Many of the small parcels that characterize the area were created between 1900 and 
1920 and were marketed as orchard sites that could support a family.  The lots in the vicinity of 
the exception area were not successful because of the cold and dry weather at this location and 
elevation.  Most of the existing lots have non-resource residences located on them now, as do 
five of the eight tax lots in the exception area.  
 

(B) Existing parcel sizes and contiguous ownerships shall be considered 
together in relation to the land’s actual use.  For example, several 
contiguous undeveloped parcels (including parcels separated only by a 
road or highway) under one ownership shall be considered as one farm or 
forest operation.  The mere fact that small parcels exist does not in itself 
constitute irrevocable commitment.  Small parcels in separate ownerships 
are more likely to be irrevocably committed if the parcels are developed, 
clustered in a large group or clustered around a road designed to serve 
these parcels.  Small parcels in separate ownership are not likely to be 
irrevocably committed if they stand alone amidst larger farm or forest 
operations, or are buffered from such operations. 

 
FINDING:  Ownership patterns in the area are discussed in detail in preceding sections of this 
narrative addressing OAR 660-004-0028(2)(a)-(c).  Virtually all of the parcels are clustered 
along roads serving the area.   
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The parcel size on the west, north and east perimeters of the exception property averages 5.7 
acres.  The smallest single ownership is slightly more than 1.6 acre, and the largest is 15.29, in 
separate ownerships.  Most of these parcels are in separate ownerships.  This parcelization pre-
dates the adoption of the county zoning ordinance and comprehensive plan.  Within the subject 
property the lots vary in size between 4.86 acres and 40 acres.  In addition, 82.46 acres in the 
area are eventually to be divided off from a larger 492.82-acre uniform lot.  Most of the resource 
land immediately to the south is owned by Ken Thomas, although one 41-acre lot is owned by 
Richard Vance, who also owns an adjoining lot inside the exception area. As discussed 
throughout this submittal, one reason that the exception area is committed to nonresource uses 
is that the area is not effectively buffered from nonresource areas that surround it on three 
sides, and dwellings within the exception area.  This situation occurred upon establishment of 
the orchard tracts, was confirmed by the TLSA study and by the county’s implementation of 
zoning changes to foster residential development in the area. 
 

(d) Neighborhood and regional characteristics;  
 

FINDING:  Based on the descriptions already provided in this submittal, the “neighborhood 
characteristics” can best be described as commercial timberland to the south, and rural 
residential development within the area and on every other side.  The “regional characteristics” 
include location, six miles west of The Dalles and 0.2 miles from the closest boundary of the 
Columbia River Gorge National Scenic Area.  Considering these characteristics, the importance 
of fire protection standards and establishment of appropriate buffers between wildlands and 
rural residential uses cannot be understated. 
 

(e) Natural or man-made features or other impediments separating the exception 
area from resource land.  Such features or impediments include but are not 
limited to roads, watercourses, utility lines, easements, or rights-of-way that 
effectively impede practicable resource use of all or part of the exception 
area;  

 
FINDING:  As described throughout this submittal, there is an important, man-made feature 
separating the exception area from commercial timberlands to the south—the BPA Bonneville-
The Dalles power line right-of-way/easement—which forms a 150-foot wide cleared and 
maintained firebreak between the residences developed in the exception area and commercial 
forest areas to the south.  
 

(f) Physical development according to OAR 660-004-0025;  In turn, OAR 660-
004-0025 states the “Exception Requirements for Land Physically Developed 
to Other Uses” as follows: 

 
(1) A local government may adopt an exception to a goal when the land 

subject to the exception is physically developed to the extent that it is no 
longer available for uses allowed by the applicable goal. 
 

(2) Whether land has been physically developed with uses not allowed by an 
applicable Goal, will depend on the situation at the site of the exception.  
The exact nature and extent of the areas found to be physically 
developed shall be clearly set forth in the justification for the exception.  
The specific area(s) must be shown on a map or otherwise described and 
keyed to the appropriate findings of fact.  The findings of fact shall identify 
the extent and location of the existing physical development on the land 
and can include information on structures, roads, sewer and water 
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facilities, and utility facilities.  Uses allowed by the applicable goal(s) to 
which an exception is being taken shall not be used to justify a physically 
developed exception.” 

 
FINDING:  Part of the justification for this exception is that five dwellings currently exist within 
the exception area.  Those houses are identified in Exhibits 1.9 and 1.10.  The minimum lot size 
for a forest dwelling is currently 240 acres, and none of the existing dwellings are located on a 
240 acre lot.  All of the remaining information specified in this section has been provided as a 
factual basis for the findings requested. 

 
(g) Other relevant factors;  

 
To the extent there are other relevant factors, they are discussed throughout this submittal and 
not repeated here. 
 

g. OAR 660-004-0028(7):  The evidence submitted to support any committed 
exception shall, at a minimum, include a current map, or aerial photograph which 
shows the exception area and adjoining lands, and any other means needed to 
convey information about the factors set forth in this rule.  For example, a local 
government may use tables, charts, summaries, or narratives to supplement the 
maps or photos.  The applicable factors set forth in section (6) of this rule shall 
be shown on the map or aerial photograph. 

 
FINDING:  The submittal complies with this requirement, and includes current maps as Exhibits 
1.1-1.10 showing the exception area and adjoining lands.  Tables, charts, and summaries are 
also included within and as exhibits to this narrative, along with maps and other materials.  

 
h. OAR 660-004-0040: Application of Goal 14 Urbanization to Rural Residential 

Areas, states:  The purpose of this rule is to specify how Statewide Planning 
Goal 14, Urbanization, applies to rural lands in acknowledged exception areas 
planned for residential uses. 
 
Subsections -0040(1) through (3) explain what the rule does.  It does not apply to 
land within an urban growth boundary; unincorporated community; urban reserve 
area; destination resort; resource land; and “nonresource land, as defined in 
OAR 660-004-0005(3).”  The following sections of this submittal demonstrate 
compliance with Goal 14 as and to the extent specified in OAR 660-004-0040. 

 
FINDING:  Although it is not entirely clear, OAR 660-004-0040 does not appear to include 
standards that apply to the land use decisions requested by this submittal.  The land in question 
is currently classified as resource land, and the request is to establish an exception to Goal 4 
that will allow rural residential development on lots that are a minimum of ten acres per dwelling, 
or otherwise at a density that cannot exceed one dwelling for every ten acres in the area.  The 
F-F(10) zoning to be applied, and the Limited Use Overlay, will ensure that the requested 
housing density is not exceeded.  The proposed housing density is not an urban density.  No 
sewer or water services exist near the area or are proposed, and there are no other “urban” 
attributes of development that could occur if the request is granted. 
 

OAR 660-004-0040(4) and (5): 
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(4) The rural residential areas described in Subsection (2)(a) of this rule are rural 
lands.  Division and development of such lands are subject to Statewide 
Planning Goal 14, Urbanization which prohibits urban use of rural lands.   

(5)(a)   A rural residential zone currently in effect shall be deemed to comply with 
Goal 14 if that zone requires any new lot or parcel to have an area of at least 
two acres. 

(5)(b)   A rural residential zone does not comply with Goal 14 if that zone allows the 
creation of any new lots or parcels smaller than two acres.  For such a zone, 
a local government must either amend the zone’s minimum lot and parcel 
size provisions to require a minimum of at least two acres or take an 
exception to Goal 14.  Until a local government amends its land use 
regulations to comply with this subsection, any new lot or parcel created in 
such a zone must have an area of at least two acres. 

(5)(c)   For purposes of this section, ‘rural residential zone currently in effect’ means  
a zone applied to a rural residential area, in effect on the effective date of this 
rule, and acknowledged to comply with the statewide planning goals.” 

  
FINDING:  This section does not appear to be an approval standard applicable to the request.  
However, the proposed zone and Limited Use Overlay will not allow the creation of any new lots 
or parcels within the exception area smaller than two acres, in conformance with this section.   
 

OAR 660-004-0040(6) and (7): 
 

(6) After October 4, 2000, a local government’s requirements for minimum lot or 
parcel sizes in rural residential areas shall not be amended to allow a smaller 
minimum for any individual lot or parcel without taking an exception to Goal 
14 pursuant to OAR chapter 660, division 14, and applicable requirements of 
this division.” 

 
FINDING:  The County recognizes the requirements of this section.  No request has been made 
to allow smaller minimum lot sizes than allowed by the rule. 

 
(7)(a)  The creation of any new lot or parcel smaller than two acres in a rural 

residential area shall be considered an urban use.  Such a lot or parcel may 
be created only if an exception to Goal 14 is taken.  This subsection shall not 
be construed to imply that creation of new lots or parcels two acres or larger 
always complies with Goal 14.  The question of whether the creation of such 
lots or parcels complies with Goal 14 depends upon compliance with all 
provisions of this rule.” 

 
FINDING:  The underlying zone and Limited Use Overlay will prevent the creation of any new lot 
or parcel in the area smaller than two acres.  Lot sizes allowed in the area comply with all 
provisions of the Goal 2 rule for exceptions. 

 
(b) Each local government must specify a minimum area for any new lot or 

parcel that is to be created in a rural residential area.  For purposes of this 
rule, that minimum area shall be referred to as the minimum lot size. 

 
FINDING:  The minimum lot size for the area is ten acres.  For a PUD, in which dwellings are 
clustered away from commercial forestry uses, the minimum property size is 2.5 acres, and the 
overall density of the PUD cannot exceed a ratio of one dwelling for every ten acres in the PUD. 
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(c) If, on October 4, 2000, a local government’s land use regulations specify a 
minimum lot size of two acres or more, the area of any new lot or parcel shall 
equal or exceed that minimum lot size which is already in effect.   

 
FINDING:  As stated, the minimum lot size of the underlying zone is currently ten acres, and 
that minimum lot size will apply in the exception area.   

 
(d) If, on October 4, 2000, a local government’s land use regulations specify a 

minimum lot size smaller than two acres, the area of any new lot or parcel 
created shall equal or exceed two acres. 

 
FINDING:  As stated, the County’s land use regulations do not specify a minimum lot size 
smaller than two acres.   
 

(e) A local government may authorize a planned unit development (PUD), 
specify the size of lots or parcels by averaging density across a parent parcel, 
or allow clustering of new dwellings in a rural residential area only if all 
conditions set forth in paragraphs (7)(e)(A) through (7)(e)(H) are met: 

 
FINDING:  As proposed in Exhibit 6, the County is authorizing planned unit development in the 
exception area, to improve the ability of the area to serve as a buffer between residential and 
commercial forestry uses.  Exhibit 6 complies with this section and paragraphs (7)(e)(A) through 
(7)(e)(H). 
 

(A) The number of new dwelling units to be clustered or developed as a PUD 
does not exceed 10. 

 
FINDING:  The proposed Limited Use Overlay specifies that the number of new lots or parcels 
to be created from a parent parcel shall not exceed ten.  This would allow no more than nine 
new dwelling units and one common area tract. 

 
(B) The number of new lots or parcels to be created does not exceed 10. 

 
FINDING:  As stated, the proposed Limited Use Overlay specifies that the number of new lots or 
parcels to be created from a parent parcel cannot exceed 10.  

 
(C) None of the new lots or parcels will be smaller than two acres. 

 
FINDING:  As stated, the proposed Limited Use Overlay specifies that no new lots can be 
smaller than 2.5 acres. 

 
(D) The development is not to be served by a new community sewer system. 

 
FINDING:  The Limited Use Overlay specifies that no new PUD development can be served by 
a new community sewer system. 

 
(E) The development is not to be served by any new extension of a sewer 

system from within an urban growth boundary or from within an 
unincorporated community. 

 
FINDING:  The Limited Use Overlay specifies that no new PUD development can be served by 
an extension of an existing community sewer system. 
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(F) The overall density of the development will not exceed one dwelling for 

each unit of acreage specified in the local government’s land use 
regulations on October 4, 2000 as the minimum lot size for the area. 

 
FINDING:  As stated, the Limited Use Overlay specifies that the overall density of PUD 
development cannot exceed one dwelling for every ten acres, the minimum lot size of the 
underlying F-F zone. 

 
(G) Any group or cluster of two or more dwelling units will not force a 

significant change in accepted farm or forest practices on nearby lands 
devoted to farm or forest use and will not significantly increase the cost of 
accepted farm or forest practices there. 

 
FINDING:  For purposes of this finding, the area in consideration includes the surrounding rural 
residential areas to the west, north and east, and the commercial forestlands to the south of the 
exception area.  There are no lands in these areas devoted to farm or forest uses.  The Limited 
Use Overlay requires clustering of dwellings to the north, toward existing roads and dwellings, 
and away from forest lands.  Lands to the south are devoted to forest practices, with some 
grazing.  The purpose of the overlay clustering provisions is to promote efficient forest practices 
on bona fide forest lands, and improve the value of the exception area as a buffer between 
incompatible uses.  In this case, clustering of dwellings will not force any negative changes to 
accepted farm or forest practices to the south, and will not increase the cost of accepted farm or 
forest practices taking place there. 
 

(H) For any open space or common area provided as a part of the cluster or 
planned unit development under this subsection, the owner shall submit 
proof of nonrevocable deed restrictions recorded in the deed records.  
The deed restrictions shall preclude all future rights to construct a 
dwelling on the lot, parcel, or tract designated as open space or common 
area for as long as the lot, parcel, or tract remains outside an urban 
growth boundary. 

 
FINDING:  The Limited Use Overlay in Exhibit 6 requires that common open space provided as 
part of a PUD shall be deeded to a Homeowners’ Association, and may be encumbered with a 
conservation easement.  The Overlay also requires that a conservation easement or other deed 
restriction be established to preclude all future rights to construct a dwelling on the lot, parcel, or 
tract designated as open space or common area for as long as the lot, parcel, or tract remains 
outside an urban growth boundary. 
 

(f) Except as provided in subsection (e) of this section, a local government shall 
not allow more than one permanent single-family dwelling to be placed on a 
lot or parcel in a rural residential area.  Where a medical hardship creates a 
need for a second household to reside temporarily on a lot or parcel where 
one dwelling already exists, a local government may authorize the temporary 
placement of a manufactured dwelling or recreational vehicle.” 

 
FINDING:  In conformance with this section, the County is not proposing to allow more than one 
permanent single-family dwelling to be placed on any lot or parcel in the proposed rural 
residential area. 
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(g) In rural residential areas, the establishment of a new mobile home park or 
manufactured dwelling park as defined in ORS 446.003(32) shall be 
considered an urban use if the density of manufactured dwellings in the park 
exceeds the density for residential development set by this rule’s 
requirements for minimum lot and parcel sizes.  Such a park may be 
established only if an exception to Goal 14 is taken. 

 
FINDING:  The County is not proposing a new mobile home park or manufactured dwelling park 
as part of this proposal, in conformance with this section. 

 
(h) A local government may allow the creation of a new parcel or parcels smaller 

than a minimum lot size required under subsections (a) through (d) of this 
section without an exception to Goal 14 only if the conditions described in 
paragraphs (A) through (D) of this subsection exist: 

 
(A) The parcel to be divided has two or more permanent habitable dwellings 

on it; 
 

(B) The permanent habitable dwellings on the parcel to be divided were 
established there before the effective date of this rule; 

 
(C) Each new parcel created by the partition would have at least one of those 

permanent habitable dwellings on it; 
 

(D) The partition would not create any vacant parcels on which a new 
dwelling could be established. 

 
(E) For purposes of this rule, habitable dwelling means a dwelling that meets 

the criteria set forth in ORS 215.283(t)(A)-(t)(D). 
  
FINDING:  Because the county is not allowing the creation of new parcels smaller than the 
minimum lot size required under subsections (a) through (d), subsections (A) through (E) of this 
section do not apply to the proposal. 
 

(i) For rural residential areas designated after the effective date of this rule, the 
affected county shall either:  

 
(A) Require that any new lot or parcel have an area of at least ten acres, or 

 
(B) Establish a minimum lot size of at least two acres for new lots or parcels 

in accordance with the requirements of Section (6).  The minimum lot size 
adopted by the county shall be consistent with OAR 660-004-0018, 
‘Planning and Zoning for Exception Areas.’” 

 
FINDING:  In this case, the County is establishing an overall density of residential development 
allowed as a ratio of one dwelling for every ten acres.  As described in the Limited Use Overlay 
applied to this area, some clustering of dwellings may occur in the area, and is encouraged.  
The purpose of allowing clustering of dwellings in the area is to encourage development of 
dwellings toward the northern end of the area, near existing roads and development, and away 
from forest resource lands to the south.  This approach is consistent with OAR 660-004-0018.  
The Limited Use Overlay will also ensure that no individual parcel may be created in the area 
that is less than 2.5 acres.  Conservation easements or other deed restrictions will ensure that 
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the required density of one dwelling for every ten acres in the exception area is maintained over 
time. (See Exhibit 6, Proposed Forest Protection Overlay Zone Ordinance) 
 

C. Justification for a Zone Change: 
 

1. Zoning Ordinance - Chapter 9: 
Chapter 9 of the Wasco County Land Use and Development Ordinance (zoning 
ordinance), entitled “Zone Change and Ordinance Amendment,” includes standards 
and procedures for zone changes. 

 
a. Section 9.010 states: 

 
“Application for a zone change may be initiated as follows: 
 
A. By resolution of the County Court referring to the Commission a proposal 

therefore;” 
 
FINDING:  As indicated previously, this zone change, including the change to F-F(10) and 
imposition of the Overlay zone, was initiated by Wasco County Board of Commissioners 
Resolution #13-012, (Exhibit 7) at the request of the Planning Director and with the assistance 
of commercial forestry operator Kenneth A. Thomas, who owns about 45% of the subject 
property. 
 

b. Section 9.020 is entitled “Criteria for Decision” and states: 
 

“The Approving Authority may grant a zone change only if the following 
circumstances are found to exist: 

 
A. The original zoning was the product of a mistake; or 

 
B. It is established that  

 
1. The rezoning will conform with the Comprehensive Plan; and, 

 
2. The site is suitable to the proposed zone; 

 
3. There has been a conscious consideration of the public health, safety and 

welfare in applying the specific zoning regulations.” 
 

FINDING:  This request includes a request for a plan amendment and an exception to Goal 4.  
As with the original plan designation, (See section 1.7) the original zoning can be considered 
the product of a misunderstanding of the implication of fire dangers in wildland/urban interface 
areas.  Whether the area was zoned incorrectly from the beginning or the character changed 
over time, the area now appears not to be suitable for forestry uses, but to be more suitable for 
rural residential use and as a buffer area between conflicting uses.   
 
This narrative and the attached exhibits also establish that the requirements of subsection B. 
have been met.  B.1. is met because the Comprehensive Plan is being amended specifically to 
support the proposed zoning designation.  Following amendment of the Comprehensive Plan 
Map, the plan designation for the subject property will be “Forest-Farm.”  The zone designation, 
“Forest-Farm,” with a minimum lot size of ten acres, (F-F(10)) is a zone that conforms with the 
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proposed plan designation.  By its nature, and because it affords even greater protections than 
the underlying zone, the Overlay Zone also complies with these requirements. 
 
The exception area, as shown in the maps and the chart at page 2 of this narrative, is 
composed of 8 lots of varying sizes.  The zone change would allow some of the property owners 
the opportunity to partition their lots and place one or more dwellings on the new lots.  They 
would be required to comply with the fire safety standards for development set out in the overlay 
zoning ordinance.  This is an additional burden on a developer, but is ultimately a positive in that 
it will enhance the entire community’s fire safety profile. 
 
Compliance with Wasco County Planning Goals and Policies.  The Wasco County 
Comprehensive Plan contains goals that mirror the statewide goals, and policies to carry them 
out.  Except as discussed in these findings, the plan does not contain approval standards that 
apply to the requested zone change.  The zone change is proposed with due consideration of all 
relevant comprehensive plan goals and policies, as required by section B.1: 
 
Goal 1 – Citizen Involvement. 
 
The purpose of Goal 1 is to ensure the “opportunity for citizens to be involved in all phases of 
the planning process.”  Wasco County has incorporated opportunities in its Comprehensive Plan 
and the zoning ordinance.  Compliance with Goal 1 is demonstrated by compliance with the 
applicable plan and zoning ordinance provisions. 
 
Goal 2 – Land Use Planning. 
 
The County’s land use planning goal requires that procedures be established and followed to 
ensure public participation in land use decision making, and that there is an “adequate factual 
base” for land use decisions.  All applicable procedures have or will be complied with in the 
consideration of this proposal.  These findings and the record of this proceeding are a more 
than adequate factual base for the decision.    
 
Goal 3 – Agricultural Lands. 
 
Goal 3 provides for the preservation of Agricultural Lands for farm use.  There are no Goal 3 
designated Agricultural Lands on the subject property and Goal 3 therefore does not apply. 
 
Goal 4 – Forest Lands. 
 
Goal 4 provides for the preservation of Forest Lands.  The subject property is currently 
designated Forest Land, but the proposal is to redesignate the property for rural residential 
uses.  The proposal promotes Goal 4 by allowing more efficient management of timber 
resources to the south, and an improved buffer area between existing residential development 
and those resources. 
 
Goal 5 – Open Spaces, Scenic and Historic Areas and Natural Resources. 
 
As stated, tax Lots 2600, 2700, a portion of 2900, and 3000 are located within the Low Elevation 
Winter Range of the Big Game Wildlife Overlay.  Wasco County recognizes in its 
comprehensive plan that big game herds are a valuable natural resource.  The county zoning 
ordinances contain siting and development criteria, found in zoning ordinance section 3.920, for 
lands within designated areas in the county.  Goal 5 is met by the application of these standards 
to any development within the designated Big Game Winter Range.  Protection of Goal 5 
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resources is also promoted through establishment of the Sevenmile Hill Forest Protection 
Overlay, which will require clustering of development near existing homes and away from 
commercial forest lands, helping to preserve wildlife corridors and to protect big game habitat 
from destructive fires.  No other inventoried Goal 5 resources are affected by the proposal. 
 
Goal 6 – Air, Land and Water Quality. 
 
Goal 6 is “To maintain and improve the quality of the air, water and land resources of the 
county.”  The policies promote land management practices that tend to preserve natural 
resources.  The proposal promotes Goal 6 by improving the ability to manage nearby forest 
resources and prevent forest fires.  All discharges from the area will comply with all state, 
federal and local pollution control standards that apply to activities in the area.  The proposal 
complies with Goal 6. 
 
Goal 7 – Areas Subject to Natural Disasters and Hazards.   
 
The area does not contain or affect any areas identified by the county as Natural Hazard Areas. 
 
Goal 8 – Recreational Needs.   
 
Goal 8 is “To satisfy the recreational needs of the citizens of Wasco County and visitors.”  None 
of the policies of Goal 8 apply to the proposal. 
 
Goal 9 – Economy of the State. 
 
Goal 9 is “To diversify and improve the economy of Wasco County.”  A County policy is to 
maintain forestry resources as a basis for the County’s rural economy.  The proposed zoning 
promotes this goal by improving fire protection standards and the buffer between existing and 
allowed residential uses and nearby commercial forest uses.  The Sevenmile Hill Forest 
Protection Overlay will also promote the economic viability of commercial forestry on the 
remaining resource land, in conformance with Goal 9. 
 
Goal 10 – Housing.   
 
Goal 10 is “To provide for the housing needs of the citizens of Wasco County.”  An 
implementation policy under Goal 10 states that “Residential developments shall be protected 
from encroachment of incompatible land uses.”  The exception area will provide additional 
housing opportunities consistent with Goal 10, and will mitigate existing conflicts between 
forestry rural residential uses in the area.   
 
Goal 11 – Public Facilities and Services. 
 
Goal 11 requires the orderly and efficient arrangement of public facilities.  The existing services 
and facilities are adequate for the proposal.  Adequate public roads access the area - 
Sevenmile Hill Road and Osborn Cutoff Road.  Local fire and police services are provided by 
the rural fire protection district and the sheriff’s office.  Neither water nor sewer services are 
provided to the area, but are available on the subject properties through individual wells and 
septic tank systems.  Policy 1 calls for “an appropriate level of fire protection, both structural and 
wildfire, for rural areas.”  Fire protection for the area and the resource land to the south will be 
improved by the Sevenmile Hill Forest Protection Overlay.   
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Goal 12 – Transportation.   
 
Comprehensive Plan Goal 12 is “To provide and encourage a safe, convenient and economic 
transportation system.”  The goal is implemented through County transportation planning.  The 
proposal will have little if any impact on the transportation system serving the exception area 
because there will be minimal increase in traffic generated by development that might occur as 
a result of the zone change.  If the exception area is completely built out, it will add a maximum 
of 22 residences.  This can potentially generate between a low of 72 and a high of 210 average 
daily trips.  The Sevenmile Hill Road has demonstrated capacity to accommodate the increased 
traffic.  In connection with Goal 12, the county is required to apply the Transportation Planning 
Rule located in Chapter 660, Division 12 of the Oregon Administrative Rules.  OAR 660-12-060 
requires amendments to comprehensive plans that “significantly affect a transportation facility 
…assure that allowed land uses are consistent with the identified function, capacity, and level of 
service of the facility.”  Sevenmile Hill/State Road is classified as a Rural Major Collector, which 
is consistent with the level of traffic from the rural residential uses that feed into it.  
 
Goal 13 – Energy Conservation. 
 
This Goal is met by application of development standards contained in the zoning ordinance 
and the Overlay Zone. 
 
Goal 14 – Urbanization. 
 
The level of existing development and possible development does not constitute “urban use.”  
Goal 14 does not, therefore, apply.  It should be noted, however, that Policy 3 of Goal 14 
encourages “subdivisions to be developed by a planned development approach, maximizing 
physical design, the retention of open space and reducing adverse impacts.  The proposed 
Forest Protection Overlay applies a Planned Unit Development overlay, and promotes this 
policy.  OAR 660-004-0040 explains the appropriate manner in which to address Goal 14 as 
part of an exception.  All applicable requirements of that section have been addressed earlier in 
this submittal and in development of the Forest Protection Overlay.   
 
Subsection B.2. of zoning ordinance section 9.020 requires that the site be shown to be 
“suitable to the proposed use.”  The proposed zone would allow, outright, farm and forest uses 
and dwellings on parcels of at least ten acres in conjunction with farm or forest uses.  In 
discussing the Forest-Farm zone, zoning ordinance section 3.220.A. states:   
“The purpose of the Forest-farm zone is to permit those lands which have not been in 
commercial agriculture or timber production to be used for small-scale, part-time farm or forest 
units by allowing residential dwellings in conjunction with a farm use while preserving open 
space and other forest uses.” 
 
The Forest-Farm zone is not a resource zone.  (See October 11, 1995 non-resource 
determination letter Exhibit WC-Q, Betzing Record).  In this case, it is the most suitable 
designation for the subject property, which has been partially built and entirely committed to 
non-resource use due to its location in close proximity to a major county rural residential area, 
on the residential side of the most logical firebreak between rural residential and commercial 
forest lands (BPA’s Bonneville - The Dalles Line right-of-way/easement).  The area is suitable to 
the proposed use as described in the attached exhibits and otherwise as described in the 
reports and testimony received in this proceeding. 
 
The history of the area is also relevant to addressing this standard.  Exhibit 10 is a discussion 
by Kenneth Thomas of the history of the creation of the orchard tracts surrounding the subject 
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property.  The extensive parcelization that took place to the west, north and east of the subject 
property has resulted, over time, in the building and commitment of the area to non-resource, 
rural residential uses.  Properties more recently managed on an integrated basis for commercial 
forestry purposes include portions of the subject property.  However, on-going development of 
residences south of Sevenmile Hill and Dry Creek Road has diminished the value of those 
roads as a firebreak for commercial timberlands to the south.  As explained in previous sections 
of this narrative, the presence of dwellings in and adjacent to the subject property complicates 
and increases the cost of commercial forestry in that area in a manner rendering commercial 
forestry impracticable.  The subject property is less suitable for commercial forestry than the 
forestland south of the subject property.  The subject property is better used as a buffer 
between low-density rural residential uses to the north, and commercial forestry uses to the 
south.  The most appropriate design for that buffer is: 1) allow limited housing opportunities in 
relatively close proximity to existing roads and development; 2) require clustering of housing 
generally away from commercial forest areas allowing remaining open areas to be used for 
small or large scale commercial forest activities, wildlife habitat and as a buffer for those 
activities; 3) establish a forest protection overlay zone providing standards and conditions to 
enhance fire protection for both rural residences and commercial forestry uses; and 4) utilize the 
BPA’s Bonneville-The Dalles transmission line right-of-way/easement as the logical fire break 
between extensively built and committed rural residential lands and commercial forest lands in 
the area.  The site is suitable to the proposed zone as required by section 9.020.B.2.  
 
Subsection 9.020.B.3. requires, prior to approval of a zone change, that it be established that 
“There has been a conscious consideration of the public health, safety and welfare in applying 
the specific zoning regulations.”  The exhibits and record of this proceeding support a finding of 
compliance with this requirement.  The TLSA study investigated the suitability of the area for 
residential needs, including “the availability of groundwater to serve domestic needs, fire 
hazard, conflict with wildlife, and available lands for rural residential lifestyle in this developing 
area.”  The components of this proposal also support a finding of compliance with this section, 
as discussed in the preceding section of this submittal.  The proposal is designed to provide an 
appropriate buffer between low-density rural residential, forest and farm uses on the one hand, 
and commercial forestry uses on the other.  The “specific zoning” includes the Forest-Farm 
zone with a ten acre minimum lot size, clustering to a density not to exceed one dwelling for 
every ten acres, and additional restrictions imposed through the Forest Protection Overlay 
Zone.  This requirement for rezoning has been met. 
 

D. LUDO Text Amendment – Add Sevenmile Hill Forest Protection Overlay Zone. 
The Sevenmile Hill Forest Protection Overlay Zone, Exhibit 6, is a Limited Use Overlay 
Zone and a Planned Unit Development Overlay Zone. 

 
1. Section 3.600—Limited Use Overlay Zone. 

 
Zoning Code section 3.600 A. states, in relevant part: 

 
“The purpose of the ‘LU’ Limited Use Overlay zone is to limit the list of permitted and 
conditional uses in an underlying zone.  * * * Where appropriate, the ‘LU’ zone may 
be applied to ‘physically developed’ and ‘irrevocably committed’ exceptions under 
ORS 197.732(1)(a) & (b) in order to reduce the list of permitted uses in a zone to 
those that are suitable for a particular location.  In such cases, the ‘LU’ zone may be 
used to carry out the administrative rule requirements for ‘physically developed’ and 
‘irrevocably committed’ exceptions pursuant to OAR 660-04-018(2)(a) and (b).” 
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FINDING:  In this case, the Limited Use Overlay is proposed to limit uses in a committed 
exception area, as part of a process in which all requirements for an exception have been 
satisfied.  The Forest Protection, Limited Use Overlay in Exhibit 6 is consistent with the purpose 
of Limited Use Overlay zones. 
 
Section 3.600 allows use of a Limited Use Overlay in the circumstances presented here.  Uses 
permitted in the Overlay area are described in Exhibit 6. 
 

2. Chapter 18—Planned Unit Development (PUD) Overlay Zone 
 

a. Section 18.010 states the purpose of the Planned Unit Development Overlay as 
follows: 

 
“The purposes of the Planned Unit Development District are to provide a means 
of creating harmonious planned environments through the application of flexible 
and diversified land development standards; to encourage the application of new 
development techniques and technology which will result in superior living or 
development arrangements; to promote the efficient use of land to facilitate more 
economic provision of housing, circulation systems, utilities and their 
maintenance; to promote energy conservation and use of renewable energy 
resources; to preserve to the greatest extent possible significant landscape 
features and to utilize such features in a harmonious fashion; and to provide for 
more usable and suitably located open space and recreation facilities than would 
otherwise be provided under conventional land development procedures.” 

 
FINDING:  The proposed Sevenmile Hill Forest Protection Overlay Zone, Exhibit 6, which 
includes PUD requirements, is consistent with the purpose of Chapter 18 – Planned Unit 
Development Overlay Zone.  Adoption of the ordinance will allow clustering of dwellings in the 
area toward existing roads and dwellings to the north and away from commercial forest 
resources to the south.  Open space areas preserved through the PUD process will provide 
additional buffering between otherwise incompatible residential and forestry uses.  Application 
of the PUD requirements of Chapter 18 to development in the Overlay area will promote the 
purposes of Chapter 18. 
 

b. Section 18.040 states that the Approving Authority shall approve a zone change 
applying the PUD District if the following criteria are met: 

 
A. The criteria of Section 9.020 of Chapter 9 of this Ordinance have been met;”   

 
FINDING:  Preceding sections of this narrative explain how the proposal, in its entirety and 
including the proposed Overlay, comply fully with Section 9.020.  Please refer to the justification 
in section 3 of this submittal. 
 

B. Two or more of the following: 
 

1. The subject property contains significant landscape features or open 
space whose preservation requires planned unit development rather than 
conventional lot-by-lot development; 
 

2. Planned unit development of the subject property will promote increased 
energy conservation or use of renewable energy resources; 
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3. The subject property contains natural hazards, the avoidance of which 
requires planned development of the property; 

 
4. Planned unit development of the subject property will produce more 

efficient use of the land and provision of services than conventional lot-
by-lot development.” 

 
FINDING:  As explained elsewhere in this submittal, inherent fire risks due to the climate and 
vegetation in the area are exacerbated by slopes that tend to convey fire from rural residential 
uses to up-slope forest resources.  Planned unit development in the manner specified in Exhibit 
6 will cluster housing toward existing roads and residences, and away from timberlands.  Such 
development will also preserve open space that will act as part of a buffer between existing and 
allowed residential uses to the north and commercial forestlands to the south.  To the extent 
wildfires are considered a natural hazard, planned development is also part of a strategy to 
minimize those hazards.  Finally, as explained in detail throughout this submittal, planned unit 
development in the area will promote more efficient management of timberlands to the south of 
the area, and more efficient provision of fire suppression strategies and techniques in the 
Overlay area.  At least three of the four circumstances listed in Section 18.040 B.  
Establishment of the PUD Overlay described in Exhibit 6 is clearly justified in this instance. 
 
 
IV. CONCLUSION 
 

Because of the unique circumstances of the relationship between the exception land and 
surrounding land as explained above, and because of the Sevenmile Hill Forest Protection 
Overlay, the residential uses will not commit adjacent or nearby resource land to non-
resource use, and will provide adjacent resource land with enhanced protection, actually 
facilitating the continued use of such lands for direct resource uses.  Consequently the rural 
residential uses allowed are compatible with adjacent nearby resource use.   

 
 
V. RECOMMENDATION 

 
In light of the January 2000 Settlement Agreement staff, “acting in good faith”, supported 
and initiated moving forward with the legislative amendments. Overall, staff has the following 
apprehensions regarding the proposal: 
 

 It is difficult to identify what the public needs are and the benefits to the community.   

 Conducting forestry operations are not currently impracticable. 

 The proposal would create more residences, which would create a larger wildland-
urban interface and conflicts. 

 More residences would result in the loss of more wildlife habitat (Goal 5). 
 

Regardless, staff’s approach is to try and remain neutral and objective throughout the 
process and garner as much input as possible.  Staff will support any recommendation the 
Planning Commission feels is appropriate to forward to the Wasco County Board of 
Commissioners.  
 
The Planning Commission has the following options: 
 



 

 
Attachment C – Staff Report  Page 43 of 43 
PLALEG-13-08-0002 (Sevenmile Hill Rezone) 

 

A. Continue: Based on testimony and evidence presented at the hearing, continue the 
hearing if necessary.  Note-additional testimony may provide specific reasons to approve 
or deny. 
 

B. Approve: Based upon all of the findings of fact and conclusions of law set forth above, 
the Planning Commission can recommend approval of the exception and zone change 
and recommend that the exception area be rezoned to “F-F(10),” that the Sevenmile Hill 
Forest Protection Overlay be adopted and that the corresponding Plan, map and 
ordinance changes be made. 
 

C. Approve With Modification(s): Approve the request without the Limited Use Overlay 
Zone. In light of existing forest protection standards, the proposed Sevenmile Hill Forest 
Protection Overlay Zone could be perceived of being an unnecessary 

 
D. Deny: Based on specific finding(s) made by the Planning Commission deny the request 

for an Exception for “Land Irrevocably Committed to Other Uses.” 
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Mark S. Womble 
P .0. Box 1307 
Hggd Rjver Orecron 9]031 

MARK WOMBLE 

November 20, 2013 

.-Via email to wcplanning@co.wasco.or.us 

Wasco County Planning Commission 
Wasco County Planning and Development 
2705 E. Second Street 
The Dalles, OR 97058 

Re: Sevenmile Hill Rezone 

Dear Planning Commission Members: 

Telephone: 
The Dalles (541) 298~7700 
Fax· (540 298-7701 

I reside within the notification area and wish to comment on the proposed Sevenmile Hill 
rezone. 

(1) The proposed rezone is contrary to the final recommendations of the Transitional 
Lands Study. The TLSA considered various development alternatives but rejected the 
alternatives that included any changes to F2 (80) zoning in the Sevenmile Hill area. In the end, 
the TLSA recommended changes to only FF -10 lands. 

(2) Water availability and decreasing well levels have been an issue of great concern in 
the Sevenmile Hill-Mosier area for decades. I have found nothing in the Jervey groundwater 
evaluation assuring that 20-21 new residences will not jeopardize existing wells and available 
water resources for existing residences. It is the basalt aquifers on Sevenmile Hill that tended to 
be the most erratic and showed the greatest susceptibility to declines in static water levels. 

(3) The justifications presented for taking an exception to Goal 4 seem inadequate under 
the "physical developed" and "irrevocably committed to other uses" standards. The logic seems 
to be that since there are currently residences on lands adjacent to the exception area that could 
pose a risk of fire danger, the solution is to take the land completely out ofF2-80 and allow 20-
21 more residences within the exception area, which will then continue to border the existing 
commercial forestry lands to the south. 

I understand the planning department agreed to give a favorable recommendation to the 
applicant in exchange for settling a previous land use dispute. However, that is little comfort to 
those of us on wells who are concerned about the potential for water shortages. 

Thank you for this opportunity to comment. 

Vety truly yours, 

MarkS. Womb)e 
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ATTN: Dawn Baird; Wasco County Planning Department 
2705 East Second St. 
The Dalles, Oregon, 97058 

Re: PLALEG-13-08-0002 
Proposed amendments to eight tax lots. 

November 19, 2013 

To the members of the Wasco County Planning Commission, 

We are writing to express our concern and opposition to the proposed 
zoning change to eight tax lots in the vicinity of Osburn Cut-off Rd., Dry Creek Rd. 
and Sevenmile Hill Rd. in Wasco County. As residents of the area for more than ten 
years, it is evident to us that the proposed changes are not appropriate nor 
beneficial for the area. 

Our main objection is to the postulation that increased development and 
human habitation will increase fire safety and suppression in the area. To quote 
testimony from the Oregon Department of Forestry as to why development in the 
area poses significant fire hazards, "dwellings increase the risk of fire, restrict 
control tactics, complicate the protection priorities and require additional 
coordination". We find it hard to believe that any special "Protective Overlay Zone" 
will be able to mitigate these "significant fire hazards". We feel strongly that 
increased residential use of the area will result in higher levels of fire potential. 

Even though we do not support any changes to the zoning and feel that any 
"Protective Overlay Zone" will fall far short of mitigating the risks created by 
increased residential use, the proposed overlay zone could be improved on to 
increase its effectiveness. Stricter language is needed in Section F. General 
DeveloP-ment Standards to keep parcels and homes to the north of the overlay 
zone as intended in paragraph 4. This could be achieved with language that would 
prevent the development of new driveways and private roads, including PUDs from 
accessing the proposed overlay zone from the Bonneville Power Administration 
Line Easement. Similar stronger language will be needed in section G. Additional 
PUD Reguirements paragraph 3 to insure clustering to the north of any PUD. We 
would also encourage the board to greatly increase the setback from the BPA 
Transmission Line Easement in section F paragraph 3 for dwellings, as well as 
make new driveways and roads subject to the setback in order to insure that any 
development occurs to the north of the proposed overlay zone. 

Another of our main concerns is the significant impacts on the health of a 
vital and important ecosystem resulting from increased pressure from human 
development and varying land management practices that may be introduced to 
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the area if lot sizes are rezoned to allow a minimum lot size of 10 acres. We know 
the area under proposal is a part of a vital ecological zone that is home to a 
number of rare and endemic native plants, sensitive species of wildlife, and is a 
very important area for migratory species. The area is part of the winter range of a 
large herd of elk, as well as larger mammal species which require large territories 
and increased development in the area would result in more negative 
confrontations between humans and wildlife. 

We also feel that changing the zoning of these tax lots and thus opening the 
area up to increased human development would have a negative impact on the 
people who already live in the area and along the main roads to it. These roads are 
host to a high level of bike traffic, wildlife crossings and often dangerous driving 
conditions like fog and ice. Increased development will result in more traffic and 
accidents along these roads. Even though the estimated increase of average daily 
trips doesn't push State Rd. past its rated capacity, the 44% increase of average 
daily trips is going to be shocking to not just those living off it, but every one in the 
county who uses it. 

We are also very concerned about the impacts of new wells on existing wells 
in the area and think that based on the area's declining water resources, increased 
development and pressure on those resources is neither appropriate nor beneficial 
to the community. 

We do not feel the surrounding community wants these changes nor the 
effects they will incur. We certainly do not. 

We thank the Wasco County Planning Commissioners for receiving the 
comments of the community and hope that you will heed our concerns and decide 
NOT to approve the proposed zoning changes in PLALEG-13-08-0002. 

Andrew Merritt & Kristin Currin 
2355 Osburn Cut-Off Rd. 
Mosier, Oregon 97040 
503-449-3694 
humbleroots@gorge.net 
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Wasco County Planning Depatiment 
Attn: Dawn Baird 

Testimony Regarding Proposed Rezoning, Sevenmile Hill, Wasco County 

Having been born and raised within sight of the proposed zone change, it 
was hard not to be aware of the impact that increased population has on the 
groundwater, the wildlife and the traffic. 

The water is well known to be unstable. It seems quite obvious that to allow 
so many more potential homes would negatively affect the already uncertain 
water availability. This is a huge concern of ours. 

We have seen an increase in wildlife all around the residences that already 
exist. To further reduce the wilderness areas would only increase the 
problem. This poses a risk to the animals and the people living in the area. 
Increasing the number of homes in the forest, including the inevitable dogs 
and cats, is ce1iain to negatively impact the wildlife. 

The other issue we would like to address would be the increase in traffic up 
Sevenmile and State Road. The roads are already overburdened with motor 
and bike traffic. They are especially dangerous in the winteiiime. Without 
further improvement, we feel, they cannot safely handle an increase. 

People live here because they want to be next to the forest. In our opinion 
there are more than enough buildable properties in the area and we hope you 
will not allow this zoning change. 

Eric and J nnifer Roch 
Lonely Lane 
Mosier, OR 97040 
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11/18113 Wasco County Mail· FW: Ken Thomas Re-zone 

FW: Ken Thomas Re-zone 

Peter Livingston <pl@bhlaw.com> Fri, Nov 15, 2013 at 3:35 PM 
To: "Dawn Baird (dawnb@co.wasco.or.us)" <dawnb@co.wasco.or.us> 
Cc: "Tom C. Holmes" <tch@bhlaw.com> 

Dawn: 

Here are a couple of attachments. Tom Holmes has prepared minutes of the "town hall" 
meeting we had in October. He has also prepared a matrix that contains supplemental 
information that may be helpful to you in interpreting the earlier submissions. He has two 
specific follow-up questions concerning the TLSA (Exhibit 3) and the Jervey Groundwater 
Resource Study (Exhibit 4). The water study supports the various statements we made to the 
effect that the basalt beneath the soil, with its cracks, produced "micro" areas with different 
water conditions and accessibility. 

Here are the questions: 

TLSA: 

Page 7 mentions the Pine/Oak habitat, saying that mapping of this habitat had not been 
done yet. Has this ever been done or proposed to be done? 

Pg 7 and 1 Q, Discussion of "Green" and "Yellow'' aquifers (Green denotes those areas 
where they have not experienced deepening of wells, and Yellow denotes where they have). 
The Davis and Wilson properties were potentially going to be re-zoned to R-R(1 0), but they 
decided not to at the time. Directly east of those properties, they mapped a Water 
Monitoring area, where they proposed monitoring the aquifer and groundwater to see if 
there were any signs of it receding or drying up. Was water monitoring ever put in place? 
Have there been any further studies or even anecdotal evidence that well owners have 
experienced any problems with water supply there? 

Thanks, Peter 

Peter Livingston 
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1 1/18113 

BLACK I HELTERLINE LLP 
805 S.W. Broadway, Suite 1900 
Portland, OR 97205 
503.417.2153 (d) 
503.224.5560 (p) 
503.224.6148 (f) 
pl@bhlaw.com 

Wasco County Mail· FW: Ken Thomas Re-zone 

Black Helterline LLP Confidentiality Notice: 
This e-mail is for the intended recipient and should not be read by or distributed to anyone else. If 
you are not the intended recipient, please notify me via return e-mail (or call me collect at 
503.224.5560), delete this e-mail and destroy any hard copies. 

IRS Circular 230 Notice: 
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax ad\>ice contained 
in this communication (including any attachments) is not intended or written to be used, and cannot be used, for 
the purpose of (i) m.oiding penalties under the Internal Re\enue Code or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 

2 attachments 

~ 744962.doc 
51K 

~ 764958.doc 
41K 
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Notes for Dawn Baird on TLSA Study. 
(Including notes on the Jervey Groundwater Study) 

Page Description 
7 "Pine/Oak habitat" mapping 

not available at time of report 

7 and 10 "Green" or "Yell ow" Aquifer 
areas 

Figure 6, 2 western-most lots in 
Figure? Exception Area ranked l 

Areas to the east are ranked 3 
and4 
Figure 6 includes Aquifer 
ranking 

Figure 8 Forest and Agriculture 
Resource Values 

Figure ll Combined Land Use Values 

Page 9 R-R( 1 0) zone created as part of 
the study 

Figure 12 Alternative for Minimum 
Development 

Page 10 "Green" or "Yell ow" Aquifer 
areas. Water monitoring areas 
were proposed to gauge 
suitability for future 
development 

744962 

Discussion/Question 
Was this ever done? The northern area of the 
exception area is Pine/Oak habitat. Should 
preservation of Pine/Oak habitat be addressed? 
Because we propose setting aside large areas in 
PUDs to be conserved, that would be a method of 
preserving parts of the habitat. 
Green areas are those without anomalies or 
evidence ofDeepening or lowering of the Aquifer. 

Yell ow areas are those with evidence of 
Deepening or lowering of the Aquifer, making 
domestic water harder to access. 

Ranking is for gauging general developability-
lower rank indicates lower scores for fire 
protection, soils, and location in Big Game Winter 
Range 
Aquifer ranking is "green" or "yellow". 

Exception area has rank 2 & 3. 

Western portion of Exception area is at L/L or low 
for both Developability and Forest/Agriculture 
values 

Alternative l proposes changing a small part of the 
F-2(80) lands to R-R(l 0) in Sevenmile Hill area. 
Davis and Wilson properties considered for 
inclusion for Development of resource lands 
Water monitoring areas - were these developed, 
and was a monitoring program established? 

Do we have any further evidence of aquifer 
anomalies? 
There were very few wells in the Exception area at 
the time of the TLSA study, so I think data was 
lacking on the performance of the aquifer in the 
Exception area. Thomas has springs on his 
property to be included in the Exception Area. 
may be able to provide background of water 

Page 1 
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availability 

Pg10-11 Pros and Cons of Alternative 1 Pros: 
Minimum Development -Only limited resource lands rezoned 

-1 0-Acre minimum retained (R-R(JO)) 
-No increase in impact to Big Game Winter range 
-Further testing/monitoring of aquifer 
-Service needs would not increase 
-existing 1 0-acre pattern retained 

Pg II Pros and Cons of Alternative 1 Cons of Alternative 1 
Minimum Development -w/out standards, impacts to services, habitat and 

rural character would result 
-No increase in rural fire protection revenues 
-Likely less incentive to monitor aquifers 
-No smaller lot option, still 1 0-acre minimum for 
development 

Pg 11 Alternative 2 Proposed that all F-2(80) property in the 
Sec 5.2.1 Sevenmile Hill area ofTLSA to R-R(JO) 

Steering Committee at the time chose Alternative 
1, Minimum Development. 

JERVEY REPORT GROillm WATER EVALUATION 
MAP Wells in TLSA Do they still have the larger version of this map? 
Pg 3 Intermediate zone between humid and dry areas 

Recharge rate 2" -15" per year in SW portion of 
TLSA 

20"/year Average rainfall, down to 16.8"/year in 
Dry cycle. 

90,000-350,000 gallons per year water usage by 
well owners 

Table 1 Recharge Rates Shows usage under different assumptions 
Estimate usage Household average 200 gallons/day 

73,000 gallons/year 

Water Usage 
Domestic 140,000 gallons net use after recharge 
Irrigation 304,189 gallons net use after recharge 

For Domestic, shows that 0.9- 1.3 acres would 
support each domestic well 

Page 12 Depths of wells In Exception area, the wells show as: 
100'-199': 3-4 
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Page 13 Depth to Static Water Level 

Page 14 Initial Yield 

Page 17 Summary of Characteristics of 
Aquifer Systems 

Page 18 Map TLSA Aquifer Systems 

Page 16- Static Water Level Changes 
23 

Page 33- Deepening of Wells 
34 

744962 

200'-299' : 2-4 
400'-499' : 1 
Shows relatively shallow depth to SWL 
Less than I 00' in some areas, 
I 00' -199' in others 
In Exception area, yields run from 
50-99 in center 
I 0-19 in northern, developed area and to west 
Exception area is Sevemnile 2 TFS2B 
(and possibly some Lonely Lane) 

Few wells in the area yet 
2 in the west 
5 in the north, including developed area 
3 in Wilson/Davis area 
The Jervey report seems to conclude, although not 
definitively, that such deepening was a sign of the 
individual well use, and did not really show a wide 
area effect. That was based on finding that for 
wells that experienced 'deepening', new wells 
drilled in the same area show a Static Water Level 
that is near to the original SWL found in the 
deepened wells. Pg 23. 
On page 33, he mentions that the problems in the 
Sevemnile Hill area have been near the fault lines. 
Our Exception area is in a space between fault 
lines and separated from the fault lines by a wide 
area. One dry well was noted to the north of 
Sevenmile Hill Road in our area, but it occurred 
right on a fault line. Pgs 33-34. 

Page 3 
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Comments E-Mailed to Wasco County Planning 

Dear Dawn, 

My residence is at 2244 Dell Vista Drive, Mosier. As a resident for over 25 years I have seen many 
changes to properties on 7 Mile and State Road. 

My concerns are as follows: *Water - I have drilled or redrilled three wells. The depth to the bottom 
of the wells ranges from 560 feet to 730 feet. I am greatly concerned that further drilling will deplete the 
aquifers in this area. A notification was just received from Wasco County Soil and Water Conservation 
District dated Sept. 23, 2013 to identify wells that are dysfunctional. The last time I had work completed 
on our mail well cost me $7,000 +I_. I cannot absorb another expense such as this again. 

*Fire -It is understood that if 8 homes are built, that the residents would improve their 
property to be as safe against fire as possible (and use water). In speaking with the Fire Marshall, to get 
a loaded pumper truck up 7 Mile to put out a fire will take one hour. By that time the fire may well have 
spread into the forest canopy. 

*Road Maintenance -When we bought our property, the contract with Karl Johnson indicated 
maintenance of the road would be by Wasco County Road crew by 1989. To date this has not occurred 
and we have been advised it will never occur. If you have more houses in this area it becomes even 
more critical that the county maintain access onto and off of 7 Mile/State Road. Several winters ago, I 
had to get to work in The Dalles and 7 Mile had not been plowed. A police officer stopped me at Dry 
Creek junction and advised me to take an alternate route as he could not get down the hill and did not 
advise I go that way, well-being stubborn, I did go down that side and plowed my way through. When 
there is a whiteout it is very treacherous to go up or down this road. We have seen many vehicles go off 
and down the cliffs. 

* Sewer- With the addition of 8 homes vs 1 home, there is a greater chance for sewage to leach 
into our water supply. What are the chances of homes on 7 Mile being hooked up to a system. 

Thank you for reviewing my concerns. 

Thank you 

Jennifer L Ring/bauer, AVP, Commercial Loan Documentation Specialist, Sr, Direct 541-308-13181 Main 
541-308-1300 I Fax 541-308-1350, jennifer.ringlbauer@centerpointebank.com PO Box 270, Hood River, 
OR 97031 
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To Dawn: 

We live within the one mile area of the Sevenmile Hill Rezone proposal. Our address is 2485 Dry Creek 

Rd., Mosier, OR 97040. 

My objection to the rezone proposal is based on the affect of having many times the homes, on the 

same area of land, than is now permitted. Has anyone studied the expected reduction in ground water 

levels in the surrounding aquifers due to the added wells and water use? Water is already difficult to 

find in this area and the aquifer levels are dropping. Our domestic water well had to be deepened from 

540' to 800' about 12 years ago. While we are frugal with water use, the level of water in our well is 

lowering every year. 

Recently, the Wasco County Soil and Water Conservation District notified us of a study to address this 

dangerous lowering of the aquifer levels in the Mosier area. An informational meeting will be held at the 

Mosier Grange on October 15 from 6:30 to 8:30pm. 

Please consider denying the zoning change. 

Thank you 

Louis & Chris Ott 

1-65 



Wasco County Open House/Public Meeting 
For Legislative Amendment-Rezone of Sevenmile Hill properties and Fire Protection 
Overlay 
Meeting date: 10-2-2013 

Meeting began at 3:00pm with people moving about and looking at the maps. 
The landowners in the Exception Area got handouts that more fully explained the proposal. The 
Notice that went out to adjacent landowners within I mile of the proposed zone change, but they 
did not obtain much information on the proposal ahead oftime. 

At 3:15pm, John Roberts, planning director for Wasco County, introduced himself and 
gave a short general overview of the purpose of the meeting. Intended to be informal. 
Plan to bring the proposal to the Planning Commission at the December 3'd 2013 Meeting. 
Introduced Dawn Baird as lead planner on the project. "We are initiating the process and who 
knows? The Planning commission may make changes. Submit conunent cards to make sure you 
are heard." He mentioned that a couple of Planning Commission members were present (Chip 
Wood, Vicki Ashley and Russ Hargrave), and at least one Commissioner. He mentioned the 
water master might show up. 

r 

Next, Mr. Roberts introduced Peter Livingston to give a presentation. Livingston went 
through the basics of what was being proposed, and some of the history. He talked about the 
area having become developed, making it impractical to manage it as timber resource. Mr. 
Thomas has opposed development in this area, particularly when it has been proposed to the 
south of Severunile Hill Road. Development has occurred anyway. He said that it is not Mr. 
Thomas' intent to develop his lands. However, he believes it is fair that he be allowed to 
develop his land because others have. But the most important thing to him is to make sure there 
is protection for the forest resource lands that are generally south of the power line easement that 
runs through the area. Livingston described the settlement with Wasco County. The settlement 
agreement is what has brought us to the current proposal. 

At a pause in his presentation, several attendees made comments on a wide array of 
topics: 

764958 

Traffic and roads: The roads are not adequate in the area for the traffic now. The 
twisting hill climbs cause tourists, and some residents, problems in negotiating the roads. 
"It's already a death trap." 
Bicycle races: there have been some unannounced, or badly publicized bicycle races on 
the roads in the area. Caused major traffic tie-ups and blockages of roads. Residents 
were not expecting these, taken by surprise. 
Maintenance: The roads are not being maintained at present, particularly closer to 
Mosier, on the approaches from Mosier. "There's not enough money now to maintain the 
roads, and they cannot take on more traffic." 
Water: One particular resident complained that their well has had to be re-drilled to 
deepen it, and they had to install a pumice filtet system. They get badly discolored water, 
which is "embanassing when visitors come." They also get a substandard rate of supply. 
Will more development further impact that supply? 
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Livingston sought to answer some of the comments. The Groundwater Study for the 
TLSA project shows that the aquifers in the area are subject to wide individual variation, due to 
faults in the basalt and the nature of basalt generally, and in order to qualifY for development, 
any developer will have to show adequate water supply. 

David Wilson volunteered to speak about his own situation, within the Exception Area. 
He has 3 homes on the 3 tax lots that he owns. There is a house built in 1860 on his front lot that 
has caused him frustration because he can't do anything with it. He'd like to make some 
improvements to it, but is unable because of current zoning. He has a 1970s log home, and a 
home on the southern lot that he lives in. These are all non-conforming because of the current F-
2 zoning. 

Wilson also spoke about his contact and knowledge of Ken Thomas. "He (Thomas) is 
not interested in developing his land with dwellings. He is a timber man, and operates and 
manages his land for timber production. He just wants some fairness--others have been able to 
develop dwellings in the area, all around his land, but he is not allowed to develop dwellings 
under current zoning. He's never going to develop his prope1ty that way, but wants some way to 
protect the forest land from the risk of fire originating in the developed areas." 

Wilson continued. Bikes on the road have been an issue. Wilson built ponds for water 
retention. He has also developed ponds on Thomas' prope1ty next door, these are partly for use 
as fire protection water sources. 

Others mentioned a program by the government to provide some payments or tax relief if 
you cleaned up forest fire fuels on your property. This program has expired. Wouldn't it be 
enough for each landowner to clean up their own property, and not re-zone these lands? 

CeCe Anderson (within Exception Area) spoke about the restrictions from the Big Game 
Winter Range provisions. She thought they curtailed all development. Planner Baird briefly 
responded that not all development was prohibited in the Big Game Winter Range, but it had to 
be kept withinA-00' feet of.bthe public road or public easement. 

3otJ cc:tl ) 
Livingston spoke about the restrictions on development based on Forest Use. Baird also 

briefly spoke about minimum lot size for the F-2 zone. If you want a dwelling in the F-2 zone, 
you need 240 acres, even though minimum lot size in the zone is 80 acres. HB 3661 in 1993 
made substantial changes in the rules for Resource lands. Livingston went on to say the 
development in the F-2 zone, because of Forest Use, is highly restricted by state law, even more 
than agriculturally zoned lands. 

Baird and Livingston made the point that Mr. Thomas has continually opposed 
development in the area, spending extraordinary amounts of money to appeal development 
applications. In all of those cases, his opposition included arguments that development 
conflicted with timber management and made it impractical for commercial timber operations, 
and that increased development increased the risk of fire. 

764958 
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T. Holmes supplemented Livingston's presentation by explaining the Fire Protection 
Overlay zone. The proposal is not simply allowing development, but also 
applying/implementing standards for development that included fire protection strategies. Mr. 
Thomas is now in a position where the forest lands in the exception area cannot be managed 
practically for timber production. Development surrounds him, and this has increased the risk of 
fue. Trying to draw a new 'line in the sand.' Also, in fairness, allow some development on his 
lands to the north of the power line. 

Some people objected to the notion that development would be confined to 2.5-acre 
parcels at the north of the exception area and were concerned that the common area would 
trigger high homeowners' association fees. 

One adjacent landowner commented that the power line easement is a false firebreak. It 
contains enough fuel materials that it cannot operate as a break to protect from the spread of fire. 
"I fight fues." Someone else responded that it can be cleared using a tractor. 

James Foote spoke about the Further Valley Road subdivision. "How did that get 
approved?" 

Andrew Merrit of Osburn Cutoff Road (to south of exception area) said that it sounds 
counterintuitive that allowing more development in the re-zoned area will protect forest lands 
from fire. It would seem to increase the risk. Others echoed this sentiment. Holmes repeated 
that we are trying to include fire protection strategies as standards for development. 

Someone asked if those in the exception area could 'opt out' of the Rezone. (This may 
have been Richard Vance.) Planner Baird said that was her understanding, that a landowner 
could choose not to participate. There was some confusion about this, and it was not left with a 
clear answer. [If this is a legislative amendment, there would not be a way to opt out. Tom 
Holmes spoke to Baird afterward, and she said that her confusion on this issue was that she had 
been operating under the assumption that it was an 'application' and drafted a landowner 
authorization form. David Wilson signed one.] 

There was a couple, possibly named Janet and Donald Chvatal (sp?), and Janet asked 
whether there was a need for rezoning. Can't the county still work with an individual landowner 
to provide a way to develop without rezoning? Wilson answered (and Baird agreed) that in his 
case, he's tried over and over, with the county working with him, and they have been unable 
under present zoning to come up with a way to allow him to legalize and improve the dwellings 
he has. 

Joe Betzing attended the meeting. He said that his development application was for 
R-R(5) zoned property. He said that he was applying for a permitted dwelling. He was 
corrected by Baird, who said that the property had always been zoned F-F(!O) and that a 
dwelling there had been and was a conditional use. Betzing said that Thomas's opposition was 
that the development increased the cost of timber management and was incompatible with timber 
management. 

764958 
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There were people who were opposed to any additional development in the area. Richard 
Vance (within the Exception Area, with an additional lot that is south of the area boundary) 
seemed opposed to the proposal. Baird has said that he wants to be able to rezone his parcel to 
the south so he can put a house there. There was one man who said, "Just tell me how I can 
oppose this." Baird led him outside to advise him of what appeal rights he might have, and he 
left. 

After the meeting wound down and most people had left, there was some informal 
discussion amongst a few landowners, Livingston, Holmes and planning staff. David Wilson 
mentioned that the wells on his property have great capacity and no problems. He has developed 
retention ponds from springs, two on Thomas's land, and one on his. The capacity of those 
springs is high and the water quality is good. 

Dennis Davis attended. He said he has no plans to develop his land, but his children 
would get a benefit if he left them property that could be developed. He mentioned that the 
information he received in the mailing was more complete, and might have helped the adjacent 
neighbors to understand what was being proposed. He talked a bit about the history of the area, 
that his family had owned the Davis Ranch, with the main farmhouse on the north side of 
Sevenmile Hill Road. He also discussed his frustration that the old Sevenmile Hill Road remains 
open, making it possible for teens and vagrants to scatter garbage on his property. 

Planning Commissioner Russ Hargrave spoke to the planning staff about water issues. 
He has a fair amount of knowledge about water issues around the county. He has property or is 
marketing prope1ty in the Further Valley Road area and says that water has not been a problem. 
He said that in this area, there are two or more levels to the aquifer. If you go down about 500-
1000 feet (this is variable depending on precise location), you hit the frrst level, and then you 
tend to get a less reliable source. Well drillers often go only that far, saying "we hit water so we 
stopped there." Hargrave said that if you go deeper, down to 1500-2000 feet, you tend to hit the 
lower level and the capacity is more reliable. But it can add $10,000 to the cost of drilling. 

Notwithstanding the sometimes tense atmosphere, particularly at first, several people 
came up after the formal part of the informal presentation ended and expressed support for the 
rezone idea. Jolm Roberts and Joey Shearer said they thought the meeting might have had the 
beneficial effect of giving people an oppmtunity to express their views at the outset and that they 
might not show up for the planning commission hearings in an unreasonable frame of mind. 

764958 
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Public Comment Record: Open House: Proposed Rezoning, Sevenmile Hill 

The following is a summary af the feedback that Wasco County Planning Department staff heard from 
the public at the Open House regarding a potential rezoning of proRerties on Sevenmile Hill. The Open 
House was Tuesday, October 1, 2013, 3:00pm-6:00pm at the Discover Center. 

What staff heard ... 

General 

To many attendees. the proposal to rezone didn't make much sense. An increase in residential densities 
·:-·-~ 

in the subject area would likely increase the risk of fire rattier than decrease it. Higher residential density 

would not necessarily reduce the amount of tinder on properties nor change the fire district jurisdiction. 

Jt seems that it would increase the number of people who use the site, to a greater or lesser extent. 

Participants expressed that this could increase the risk of fire despite the increased fire standards that 

would be part of the rezoning, if rezoned. • 

The proposal doesn't make sense. (Planning Commissioner Hargrave) 

The proposal comes with possible risks. some of which would need to be studied further if rezoning is 

seriously considered. In particular, some property owners who live near the area of potential rezone 

expressed difficulty with obtaining sufficient potable water from residential wells. They showed strong 

concern that the additional wells that result from increased residential density may reduce the quality 

and quantity of water available to them. 

Support from one property owner was expressed. One property owner who attended expressed support 

for rezoning the properties, of which he owned two. The other attendees who commented expressed 

concern with the proposed rezoning. 

A succinct rational for this change does not seem to have surfaced through the open house. 

Zoning 

Could they (Planning) just apply the fire protection overlay and not rezone the properties? 

A property owner was concerned about potential increase in property taxes associated with the zone 

change. The zone change in itself would not change property taxes. 

Fire Risk 

General confusion and lack of understanding was expressed of the reasoning behind proposed zoning 

(several comments): Why will rezoning reduce the risk offire? Wouldn't an increase in residential 

density increase fire risk? Why allow any additional residential use? Why is an increase in residential 

density needed in addition to fire safety standards to reduce fire risk? 
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There were some questions expressed about character of fire district protection in the subject parcels. 

Additional comments: 

It doesn't make sense to increase the capacity to develop residences since they will only create more 

fire danger. 

Could Ken Thomas clear an area and create a fire barrier on his own property? 

The wind always blows from the west, which minimizes the fire danger. (Commissioner Hargrave) 

Forest/Timber 

No comments were made about the quality of harvestable timber during the Open House. 

Roads 

Concern was expressed about existing unsafe drivers in the area who are unfamiliar with the roads and 
the impact of additional cars, driving unsafely, on the road. 

Water 

General concern was expressed about potential impact on water. 

Receptiveness expressed to further understanding of whether additional residential development on 
subject parcels would or would not impact water availability and quality. 

Additional comments: 

Perhaps there should be casing of wells to prevent co-mingling of wells? Comingling is a problem in the 

Mosier Watershed. 

"Since water on my property went from good 20 years ago to musty 5 years ago, more wells and homes 

will further make water matters worse. Once you ok one guy many more will want equal right to over 

populate and use up our limited resources." (Kay Stein, 2160 State Road) 

"Big concern on water. Water has been a concern for years. Also, the impact on the wildlife. The road 

of course were addressed by many and is an issue." (Jennifer Roch, (no address listed)) 

"We live within the one mile area of the Sevenmile Hill Rezone proposal. Our address is 2485 Dry Creek 

Rd., Mosier, OR 97040. 

My objection to the rezone proposal is based on the affect of having many times the homes, on the 

same area of land, than is now permitted. Has anyone studied the expected reduction in ground water 

levels in the surrounding aquifers due to the added wells and water use? Water is already difficult to 

find in this area and the aquifer levels are dropping. Our domestic water well had to be deepened from 

540' to 800' about 12 years ago. While we are frugal with water use, the level of water in our well is 
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lowering every year. 

Recently, the Wasco County Soil and Water Conservation District notified us of a study to address this 

dangerous lowering of the aquifer levels in the Mosier area. An informational meeting will be held at the 

Mosier Grange on October 15 from 6:30 to 8:30pm. 

f>lease consider denying the zoning change. 

Thank you 

.J.ouis & Chris Ott" 

Associate Planner Patricia Neighbor was given a "Mosier's Groundwater" pamphlet, produced by the 

Mosier Watershed Council, by one attendee. 

Sewer 

"With the addition of 8 homes vs 1 home, there is a gre!Jter chance for sewage to leach into our water 
supply. What are the chances of homes on 7 Mile being hooked up to a system." (Jennifer Ringelbauer, 
2244 Dell Vista Drive, Mosier) 
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Wasco County Planning Department 

August 22, 2013 

TO: Kenneth A. Thomas 
Dennis & Mary Davis 
David & Jolene Wilson 
Steven & Melissa Biehn 
Richard & Hope Vance 
James Foote, Margaret Anderson 

FROM: Dawn Baird, Associate Planner 

SUBJECT: Proposed Legislative Amendment 

"Service, Sustainability & Solutions" 

2705 East Second St • The Dalles, OR 97058 
(541) 506-2560 • wcplanning@co.wasco.or.us 

www.co.wasco.or.us/planning 

On August 21, 2013, the Wasco County Board of Commissioners signed an Order directing 
planning staff to begin a legislative hearing process to change the zoning of your property. 

A legislative amendment is being proposed which will change the zoning and minimum lot size 
on eight tax lots, including your property. Specifically, the following changes are being 
proposed. 

1. Comprehensive Plan Map Amendment: Change 8 tax lots designated "Forest" to 
"Forest-Farm; 

2. Exception to Statewide Planning Goal 4- Forest Lands; 
3. Zone Change: Change 8 tax lots zoned "F-2(80)", Forest, to "F-F(10)", Forest-Farm; 
4. Wasco County Land Use & Development Ordinance (LUDO) Text Amendment to add 

the Sevenmile Hill Forest Protection Overlay Zone to 8 tax lots. 

Some property owners affected by this request may not be aware of this proposal. As such it is 
suggested you to read the enclosed proposed draft Sevenmile Hill Forest Protection Overlay 
Zone. 

Please Note! Each property owner will decide if they want their property to be 
included in this re~JUest. If you choose not to participate, your property will. be 
excluded from the proposed legislative update, and no changes will occur to your 
property. 

This legislative amendment is being initiated as a result of a Settlement Agreement signed by 
Wasco County, Kenneth A. Thomas, and Joseph Betzing on January 5, 2000. In summary, Mr. 
Betzing received approval of a Conditional Use Permit to build a house on Sevenmile Hill Road. 
Mr. Thomas filed multiple appeals because of fire concerns to his adjacent forest lands. In the 
end, LUBA sent the request back to Wasco County, and a Settlement Agreement was signed 
stating that Wasco County, with help from Mr. Thomas, would initiate the currently proposed 
legislative amendment. 

Letter to Affected Owners 
PLALEG-13-08-0002 (Sevenmile Hill Rezone) 
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A public information meeting has been scheduled for Wednesday, October 1, 2013, 3 p.m. 
Affected owners and surrounding property owners within o.ne mile of the affected area will be 
sent a notification about this meeting/open house. I encourage you to attend this meeting to ask 
questions, express concerns and gather information to. Again, I would like to express I arn 
available to meet with any affected property owner one-on-one prior to this meeting. 

If you would like to talk about the request, please call me Monday- Thursday, between 8 a.m. -
4 p.m. My direct dial number is 541-506-2567. Or, you can contact me through e-mail: 
dawnb@co. wasco. or. us. 

Attachment- Draft Sevenmile Hill Forest Protection Overlay Zone 

c: Peter Livingston, Attorney at Law 
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agenda 

Open House: Proposed Rezoning, Sevenmile Hill, Wasco County 
Tuesday, October 1, 2013, 3:00 pm- 6:00 pm 

Location: 
Columbia Gorge Discovery Center 
Lower Meeting Room 
5000 Discovery Drive 
The Dalles, Oregon 97058 

3:00 

3:30 pm- 3:45 pm 

3:45 pm- 5:00 pm 

5:00 pm - 5:15 pm 

5:15 pm- 6:00 pm 

6:00pm 

Open House begins 
Wasco County Planning Department staff available to answer questions 
and provide information 

Displays include: 

• Maps of current zoning and proposed rezoning. 

• Aerial photo of subject area. 

Property owner presentation I question and answer 
Peter livingston, BLACK I HELTERLINE LLP 

Information and answers to questions 
Wasco County Planning staff, informational displays 

Property owner presentation I question and answer 
Peter Livingston, BLACK I HEL TERLINE LLP 

Information and answers to questions 
Wasco County Planning staff, informational displays 

Open House concludes 

Wasco County Planning Department 
"Service, Sustainability, & Solutions" 

2705 East 2"d Street 
The Dalles, Oregon 97058 



informat·on 

Open House: Proposed Rezoning, Sevenmile Hill, Wasco County 
Tuesday, October 1, 2013, 2013, 3:00pm-6:00pm 

Wasco County is initiating a rezone of eight tax lots (or portions of tax lots) on 
Seven mile Hill south of Seven mile Hill Road and Dry Creek Road. The purpose of this 
Open House is to provide information and gather input regarding the proposed 
rezoning. 

Wasco County would like to know of issues that are important to community members 
regarding the potential zone change. 

Wasco County will use the information gathered at this Open House to consider 
whether rezoning meets standards and criteria as allowed by state law and local 
ordinances. 

The proposed rezoning and lot size change, as currently planned, would: 

• Change the zoning of the eight subject tax lots (see map, attached) from 
"F-2(80)," Forest, to "F-F(10)," Forest-Farm 

• Reduce the minimum lot size requirement from 80 to 10 acres 

• Allow residential development to occur with stricter fire safety standards than 
currently allowed 

The rezoning and lot size change would require a Comprehensive Plan map 
amendment, an exception to the state Goal 4: Forest Lands, and a text amendment to 
the Wasco County Land Use & Development Ordinance (LUDO). 

Relevant dates (tentative) 
Planning Commission hearing 
Board of Commissioners hearing 

December 3, 2013 
February 5, 2014 

Wasco County Planning Department 
"Service, Sustainability, & Solutions" 

2705 East 2"d Street 
The Dalles, Oregon 97058 



Working draft map, proposed Seven mile Hill rezone area 

---=====--•Miles 
N 0 1 2 

Provide your input 

Legend 
D TaxlolAccounts 

0 SevenmileH iiiRezone 

m 1MIIeNotlfica!lon 

Contribute input at todays open house by speaking with Planning Department staff (they are 
identified with name tags). Alternately, you can submit a comment form. 

If you know someone who would like to provide commentary but is unable to attend 
the Open House, please let them know that they can provide comments to Dawn Baird, 
Associate Planner, Wasco County Planning Department. Dawn Baird can be reached at 
541-506-2560 or dawnb@co.wasco.or.us. 

Wasco County Planning Department 
"Service, Sustainability, & Solutions" 

2705 East 2"d Street 
The Dalles, Oregon 97058 



Sevenmile Hill 

Wasco County, Oregon 

Justification for Comprehensive Plan 
Amendment, Zone Change, Exception 
And Imposition of Forest Protection 
Overlay Zone 

Applicant: 

Was co County, with the Assistance of 
Kenneth A. Thomas 



Contacts 

Wasco CounJy: 

Ken Thomas: 

Wasco County Planning and 
E conomic Development Dept. 
Phone: (541) 506-2560 
Fax: (541) 506-2561 
Contact: John Roberts 

Planning Director 
e-mail: johnr@co.wasco.or.us 

Michael J. Lilly, Attorney at Law 
4800 SW Griffith Drive, Suite 325 
Beaverton, OR 97005 
Phone: 503-746-5977 
Fax: 503-746-5970 
E-mai l: rnikelilly@rnichaeljlilly .com 

Peter Livingston, Attorney At Law 
4800 SW Griffith Drive, Suite 325 
Beaverton, OR 97005 
Phone: 503-314-1050 
Fax: 503-746-5970 
E-mail: plivingstonl21 @gmail .com 
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Table ofExhibits 

TABLE OF EXHIBITS 
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Zone Change and Exception 
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Subject Property Maps 
Exception Area Map 
Vicinity Map 
Sevenmile Hill Area Zoning Map 
Exception Area Zoning 
Aerial Photo (w/ Tax Lot lines) 
Map of Soil Classes 
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Parcelization Map 
Map of Area Residential Uses 

Memorandum from Planning Staff to Wasco County Court dated 
2/18/98, "Staff Summary of Issues for the (TLSA)" with 
attachment, "TLSA Quick Facts" (other attachments to this memo 
not included) 

Transition Lands Study Area Final Report, 9/12/97 

TLSA Study Area Ground Water Evaluation-Wasco County, 
Oregon, December 1996. 

Settlement Agreement Between Wasco County, Kenneth A 
Thomas and Joseph Betzing, 1/5/02 

Proposed Sevenmile Hill Forest Protection Overlay Zone 
Ordinance 

Resolution No. _, Wasco County Court, "In the Matter of 
County Court Initiation of a Plan Amendment, Zone Change, and 
Exception to Statewide Planning Goal 4, for an Area South of 
Sevenmile Hill and Dry Creek Roads, at the Request of the 
Planning and Economic Development Office" 

Sevenmile Hill Plan Amendment, 
Zone Change and Exception 
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10 

11 

12 

Table of Exhibits 

DLCD Notice of Proposed Amendment, ORS 197.610 

Soil Classification Descriptions (From the Soil Survey for Wasco 
County, USDA Soil Conservation Service) 

"History of Use and Parcelization of Sevenmile Hill Area," 
Kenneth A. Thomas, September 5, 2003 

Parcelization Table, Sevenmile Hill Area 

Additional Information Regarding Forest Fires and the 
Forestland" Urban Interface 

Sevenmile Hill Plan Amendment, 
Zone Change and Exception 



Memo 

TO: 
FROM: 
RE: 

Overview 

County Court 
Planning Staff 
Proposal for County Court Initiation of 
Legislative Exception Planning for 
Sevenmile Hill Area 

This memorandum explains the origin and purpose of draft Resolution _, 
requesting that the County Court initiate a plan amendment, zone change and exception 
to Goal 4 for an area south of Sevenmile Hill and Dry Creek Roads (see map attached to 
the draft Resolution labeled Exhibit _). The county entered into a settlement 
agreement with Kenneth Thomas and Joseph Betzing on January 5, 2000, that requires 
county planning staff to support and facilitate a comprehensive plan and zone change for 
the subject property. Kenneth Thomas provided a package of information and supporting 
documents to justify an exception for the area. Staff has reviewed and revised the 
materials as it has deemed appropriate, believes they are adequate to support the proposal 
outlined in Resolution _, and believes the materials should be submitted to the 
Planning Commission for hearing and recommendation. 

If Resolution_ is approved, staff will take steps necessary to provide notice of 
hearing before the Planning Commission regarding the Sevenmile Hill proposal. The 
Planning Commission recommendation will then be forwarded to the County Court for 
consideration, and a hearing will be held before the Court. Resolution _ does not 
obligate the Planning Commission or County Court to approve the proposal, it only 
initiates a process for its consideration. 

Additional Explanation 

In 1993, Wasco County began work on the Transition Lands Study Area Project 
("TLSA") in response to concerns about development in northern Wasco County, and 
particularly in the area surrounding the parcels in this current proposal, known as the 
Sevenmile Hill area. The concerns included "availability of groundwater to serve 
domestic needs, fire hazard, conflict with wildlife, and available lands for rural 
residential lifestyle in this developing area." 

The first phase of the project was a groundwater study. The initial study was 
published in December 1996 as the "TLSA Ground Water Evaluation, Wasco County, 
Oregon" by Jervey Geological Consulting (The Groundwater Study"). On September 12, 
1997, the final report for the TLSA was published, incorporating the Groundwater Study. 
The TLSA report included recommendations outlining the sub-areas within the study area 
that were suitable for residential development, rating them with scores for resource 
values and development values. Referring to Figure 11 in that repmi, which is a map 



indicating the combined values of the two scales, the prope1iies in this current proposal 
were rated ''L/H/' meaning that they scored low for Resource Values and high for 
Development Values (with the exception of the nmihern part of parcel 2900, which was 
rated HIH, or having high scores for both Development Values and Resource Values). 

The final Recommendation of the TLSA for the Sevenmile Hill area included: 

• Retain the existing RR-5 and A-1 (80) EFU zoning. 
• Retain the existing F-F(10) areas that have a higher resource value or a 

low development value (for instance, in areas where water availability is 
unknown). 

• Rezone the remainder of the F-F(IO) lands to RR-10. F-F(IO) areas would 
be able to transfer development rights to the area identified as the test area. 

As a result of the TLSA study, eight parcels of F-F(lO) land in the Seven-Mile 
Hill area north of the subject property were converted to RR-10, removing the 
requirement for conditional use review of proposed non farm/forest dwellings (ZNC 99-
101 ZO-L and CPA 99-103-CP-L). In recent years the County has approved single 
family dwellings that have subsequently been built on nearly every lot surrounding the 
proposed exception area. In addition, there are five existing dwellings within the 
proposed exception area, in the F-80 zone. 

The approval of dwellings south of Sevenmile Hill Road in recent years and the 
rezoning of portions of that area, has been contentious. Appeals of those approvals to the 
Larid Use Board of Appeals were brought by Kenneth Thomas. Mr. Thomas is a 
professional forester, who owns and manages extensive tracts of timberland south of, and 
extending into, the proposed exception area. One of Mr. Thomas' central concerns has 
been that housing is generally incompatible with commercial forestry-that the approval 
of additional housing south of Sevenmile Hill Road would increase the fire risk for his 
commercial forest lands to the south and increase the chance that a forest fire in the 
commercial forest lands would spread to abutting residences and pose a risk to the 
community. Considering the topography of the area, if housing had been limited to the 
area north of Sevenmile Hill/Dry Creek Roads, those roads could have operated as a fire 
break between residential uses and commercial forestry uses to the south. 

The record of hearing, and findings leading to approval of a dwelling on a 5.1 
acre parcel south of Sevemnile Hill Road and abutting the subject property (applicant 
Joseph Betzing), indicate that the area in which the subject property is located is subject 
to high wind gusts as well as stable high wind patterns. The area is characteristically dry 
and subject to drought, which leads to high mortality in forest stands. That record also 
indicated that the Oregon Depa1iment of Forestry (ODF) has identified the area as one of 
particularly high fire risk during the fire season, and has repeatedly identified residential 
and associated buildings as significant fire hazards. ODF also testified that "dwellings 
increase the risk of fire, restrict control tactics, complicate the protection priorities and 
require additional coordination that result in increased cost." Betzing Record at 230) The 
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County's 1998 approval of the Betzing application was appealed by Kenneth Thomas, 
and LUBA remanded to the decision to the County. LUBA No. 98-043, 9/24/98. 

A settlement agreement was entered into on January 5, 2000, between the County 
Planning Director, the appellant Kenneth Thomas, and the applicant Joseph Betzing. The 
settlement was based on a mutual understanding that the area south of Sevenmile Hill 
Road includes land that is already built (with existing residences), and committed 
(through existing plan and zone designations and development approvals) to low-density 
rural residential uses. The County and many neighbors have long considered the 
Sevenmile Hill Area to be rural residential in character. As a commercial forester, 
Kenneth Thomas was willing to concede that the area is suitable for rural residential use, 
but only if the zoning of the area south of Sevenmile Hill Road is formally corrected, and 
development conditioned to establish an appropriate buffer between commercial forestry 
and residential uses. The logical boundary is the Bonneville Power Administration 
Transmission Line Easement also known as "Bonneville - The Dalles Line." The BP A 
easement area is maintained clear of trees, and acts as a physical break between rural 
residential uses in the Sevenmile Hill Road area and commercial forestry uses to the 
south. The easement area will separate and therefore mitigate the potential fire impacts 
associated with low-density residential uses in the Sevenmile Hill area. 

The terms of the Settlement Agreement (copy attached) state, in relevant pati: 

"The County Depatiment Staff, acting in good faith shall use best efforts 
in supporting a legislative zone change and comprehensive plan change to 
modify the zoning and comprehensive plan designation of the property 
marked in exhibit A, from F-2 to FF-10. 

On July 23, 2002, a lighting strike at Sheldon Ridge, six miles south of Mosier, 
set off one of the area's largest wildfires. Strong westerly gorge winds whipped the fire 
into a conflagration as it expanded from 200 acres to over 5,180 acres in a matter of 
hours, eventually growing to over 9000 acres. The National Guard was mobilized and 
over 800 firefighters came from all over the state and the country to battle the blaze, 
which burned eastward and threatened people living in The Dalles. The evacuation of 
250 homes was lifted on July 30, and the fire was contained on August 1. 

In 2004, Kenneth Thomas provided to planning staff a comprehensive proposal 
for a plan amendment, zone change and Fire Protection Overlay zone that is responsive to 
the settlement agreement. The submittal includes legally defensible findings in support 
of an exception to Statewide Land Use Planning Goal 4, and other required findings and 
exhibits. Staff has had an opp01iunity to review and revise these materials as necessary 
for presentation to the Planning Commission for its recommendation. As requested in the 
settlement agreement, planning staff supports the proposal and looks forward to public 
and Planning Commission review. 

As explained in the materials to be provided to the Planning Conm1ission, the 
proposal would amend the county's comprehensive plan, to take exception to Goal4 and 
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to recognize that the area's highest and best use is for small scale forest-farm uses, 
including low-density rural residential use. In this circumstance, the proposed zoning 
designation would be Forest-Farm, with a ten-acre minimum lot size. Residential use of 
the area in conjunction with forest or farm uses is allowed outright on parcels meeting the 
minimum lot size, and otherwise, only subject to a conditional use permit or PUD. To 
further promote the goal of protecting commercial forestry in the area, a Limited Use, 
Forest Protection Overlay Zone is being proposed, that will require clustering of any 
proposed dwellings toward the northern portion of the area, and establish additional fire 
prevention standards and conditions. These measures will improve the utility of the 
subject property to serve as a buffer between rural residential uses to the north and 
commercial forestry uses to the south. 

The proposed changes would affect eight parcels (totaling approximately 287 
acres) in an area identified on the map attached as an exhibit to Resolution_ that is 
currently zoned F-2. This action would allow potential development of an additional20-
21 rural residences in an area south of Sevenmile Hill Road (County Road 507) and Dry 
Creek Road (County Road 405), and north ofthe southern boundary ofBPA's Bonneville 
- The Dalles Line easement. The easement will function as a physical divider between 
existing rural residential development and the new F-F(lO) lands in the cu!Tent proposal 
on one hand, and the commercial forestry lands south of the easement on the other. 
Approval of the proposed Sevenmile Hill Forest Protection Overlay is intended to further 
promote and protect commercial forest uses in the area, and otherwise further mitigate the 
potential for conflicts between residential uses and Goal 4 resources. 

Planning staff recommends approval of Resolution_. 
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